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;,250 dollars; is that right? 


something 


and there is a limit. Tt became 


is, so I rejected it out of hand. 


HILL: May I have an answer to my 

I cic’ et. 

you t Li that ¢ ba yLt oF Ea 
SOURY I will sustain the objection. 


what difference it makes. He had a 


hout commenting and did accept without 


Ss accel ’ that you made, CoO wn 


WILL: Withdrawn. 


had asked you what services you Wer 


sATTIM™. * T 5 . } 
COURT : May I see counsel 


(In the robing room.) 


‘OURT: I don't want to cut you 
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s rc 
* - 
> * 
1 2 h J ic} | 
| 297 | 
2 to the merits of the case. JWowever, I really must say I 
3 don't understand why it is necessary to spend as much 
4 time as is being spene on the details of the plaintiff's 
i 
a | imlorstanding as, for example, what duties he is to perform 
! 
6 undec the agreement, which seems to ime clearly specified 
] 
Age what his duties are, when your defense is that he 
8 | ai F - : 
| made misrepresentaticns to the defende -ts. 
} 
c 2 ‘ 
| Could you please illuminate the situation for 
i| 
| 
10 || 
| ' 
l ' 
1 6 MR. HILL: I will try, your lhionor. 
it 
© i} . M4 
12 || Ir. Stern's testimony is that he was to perform | 
} 
| | 
S | + 
13 services for Satra. We have never 2c, able to Linu out 
. 
; ; 
14 || what these services are. We consider the fact that, one, 
15 he didn't do anything in connection with the Kama River pro- 
16 || hect, which will soon be in evidence, except wander around 
il 
| ‘ 
7 ! in Washington and -- 
| = 
18 | THE COURT: Many people have to ,ay a lot of money 
19 for that stuff. 
2 || MR. WILL: That isn't what he is being paid to 
21 do, your HNonor,and that will become clear. 
i 
22 | Tinh COURT: It is in issuc, you claim, what he 
23 was to do. 
24 low does it come in issue? 
25 “R. GILL: Our position is simply this, that 
i ‘ i 
| 
| 
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this contract was signed with this fellow and y 
this when you see the contract prepared by Mr. I 
partner, after August 3lst. This fellow is hein 
1 finder and the reason was he had represented t 
people he could produce IBM, and the fact is he 
produce 1BM, and the fact is that contract -- 

( URT: If you want to ask on¢ jue 
what servi he was to perform, that's all righ 
seems to me your view of the itter is going to 


be prover 
may bel. 
here until 


going to 


to do, th 


anytning 


LiilS jury 


out of the mouths ol Our 


witnesses. 


e them or 


L nheki £xr 


and 1 don't think 


jet Dr. Stern to state,if that's what y 
at he made misrepresentations and he wa 
other than he was to do. 

hk. HILL: Your Honor, this all depend 
belic ss De. Stern. it dows scem to me 


cross-examination I am entitled to press him wit 
to what his deal was. 

Hit COURS Ail right, press hii as to 
deal was. Don't let's grapple with it, and you 


shadow-boxing 


thing 


much 


during the day. 


MR. SIMON: Your Ilonor, you probably g 


clearer tl On that schedule he 


SOUTHERN DISTRICT COURT REPORTERS U.S. COURTFYOUSE 
FOLEY SQUARE. NEW YORK. NY co 7.4580 


o these 


about 


stion 


t. It 


you are 


ou're trying 


s to do 
s on whether 
( li 


h respect 


rasped some~ 


mentioned 


to 


on 


13 


14 


15 


362A 


4 hpmel Stern-cros 299 
about expenses, there is something I don't understand 


and that is whether the expenses are eccumulated against 


revenues received -- 


Hl COURT: Why don't.you ask the question? I€£ 
there is a different mathematical concept, why don't 
you ask that? 
Ik. HILL: Why don't we reserve that until the 
! 
morning, your lionor? 
MR. HELLERSTEIN: IT have no objection if you ask. 


(In open court.) 


(Question read.) 


Dr. Stern, as briefly as you can, would you tell 


us your understanding of the services that you were to 
perform under Alternative 1 of the document which is marked 
Plaintiff's C, the letter dated August 3lst? 

I was to exert iny best cfforts co see that there 
vouId be an agreement reached between IPM, Stromberg and 
Satra. I was to continue in the discussions and negotiation 
between the parties. 

After agreements between the client and Satra, 
Since T was a partner in the venture here, it didn't des- 
cribe specific actions I was to perform, lick if I were 
getting a salary to do this, this, this, hut here I was to 


mm 


shia ium the revenues. herefore, I was to cxercise my 
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l initialiy to assist wherever called upon, wherey 


ol 
= 
<¥) 
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3 able, to maximize the’ sales and profits. In particular, | 


ee ' 


4 |i I Was to continue to work with Satra, in helping to under- 
! 
o | + . = Ps ant a . . + - i 
5 i stand the needs of a technology-oriented firm, or the needs | 
i 
6 of the customer, the Soviets, in th ise of we products, 
' 
4 j! } 
‘ i a= f I LC. | 
' 
| 
te) , T woul similarly be a communicator, t! other | 
| 
9 || way, help to explain why IBM! had services Satra would be | 
| | 
10 ible to perform. Over and above this, Mr. Oztemel had made 


ll || severel suggestions to the effect that he wanted to introduce 


| ‘of , . 
1Z | ime to the Moscow scene to see if I could pick up some of 


18 


19 


20 


| 
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0 Did you communicate this understanding of your 


obligations to Mr. Oztemel? 

THE COURT: What was the question? 

MR. HILL: Did he communicate his understanding 
to Mr. Oztemel, your Honor. 

A Not really. There was no specific discussion on 
the issue, other than his suggestion to me that he would like 
to introduce me to the Moscow scene. 

a) And it is vour testimony, is it, sir, that in 
exchange for these services, you were to receive 50 percent 
of the gross revenues realized by Satra from its represent- 
ation of IBM; is that correct? 

a Yes. 

9) Did you, on August 30, have a view of what the 
potential gross revenues to Satra might be over the life of 


that proposal? 


A I had the view. 

9) Did you communicate that view to Mr. Oztemel? 
A Yes. 

oO What did vou tell Mr. Oztemel in that regard? 
A I told him we should please continue to exert 


efforts to gain IBM as a client, » should go tothe 


meetings, it was not a waste of our time hecause no matter 


how small the likelihood might be that we were successful, 
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. 
2 | if IBM were to go into the business, they would not go in 
gs 5 for a small amount of monev, they would only go in if they 
4 |i saw sianificant volume of sales. The other vardstick I had 
5 | was that over the nast six years IBM had worked itself up to 
6 | something like $199,900,000 annual volume in the rest of the 
; | Soviet bloc, and one would thir they should equal that at 
8 | least in the Soviets. 
9 | @) A hundred million dollars on an annual hasis 
10 meant what to Satra? ‘ou are the mathematician, Doctor 
11 } Stern. 
- 12 || A Let me sav, that was the 100,009,990 reached at | 
13 } the end of six years. 
14 | a) I thought you said a hundred million a year. 
i 
15 A A hundred million annuallv at the end of the 
16 sixth vear. That began, you know, with nothing. 
7 I "Nz COURT: The question is, if IBM had sold a 
18 hundred million dollars the first year to the sixth year in 
19 the Soviet Union, how much would that have meant in your 
20 mind to Satra? 
21 THE WITNESS: I represented that hy the time they 


would be able to sell a hundred million dollars per year, 


23 they should get $4,999,999 commission. 
2A fa) Of which vou would aet half, more or less, subject 
3 | to this expense account? 
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A Half on the current, and half reduced hy the 
schedule on the future earnings. 
2) Did you nave any discussion with Mr. Oztemel 


about dollars as to what the potential here was? 

A Yes. 

9 What I am trying to get you to tell me, what did 
you say to him about your expectations in dollar volume, if 
anything? 

A What = have just said. Should I go over that 
again? 

2) I didn't understand vou to have told me that vou 
told that to Mr. Oztemel. 

A Yes, that's what I said to Mr. Oztemel, yes, sir. 

THE COURT: We will have to terminate for the 
day, we reqret of sorts, and I'll see you gentlemen at 10:00 
o'clock in the morning. I think perhaps the jury need not 
be ready until 10:15 in the morning. I helieve I should 
confer with counsel as to any matters that are outstanding. 

MR. HILL: Your Honor asked yesterday for a set 
of our proposed special interrogatories. I would like to 
hand them up, if I may. 


(Time noted: 4:39 p.m.) 


WK OE OF 
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Vv. 


SATRA CORP. and SATRA CONSULTANT 


April 3, 1974 
10:05 a.m. 

(Trial resumed.) 

(In the robing room.) 

THE COURT: In an off-the-record discussion, 
the Court has questioned the parties, and particularly Mr. 
Hill, as to whether in the event of a favorable verdict 
for the plaintiff, he would be satisfied to leave the 
elucidation of any fact of the litigation of damages for 
any determination after the conclusion of this trial. 

Mr. Hill has indicated that he is agreeable to doing so. 
No determination has been made as to whether such facts 
should be determined by a jury or by the Court or possibly 
developed in the first instance by a magistrate of this 
Court as a referee. 

MR. HELLERSTEIN: If your Honor please, one 
thing I would not want is to have a full-blown separate 
proceeding afterwards, with someone who is totally blank 
on what has happened in terms of the fact. I don't know 
what Mr. Hill envisions for this kind of proceeding or -- 


THE COURT: Perhaps we should come to grips with 
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that. If this jury does not decide the question of litigatis 


of damages, I think there may be something to what Mr. 
Hellerstein says, even from an objective point of view, 
that the plaintiff has presented himself to this jury, 


they have an idea of what he is like, and he has presented 


himself to the Court, and I would suppose that in a question 


A 


| 
| 


of litigation of damages, which would depend so substantially 
| 


on what the jury “hought plaintiff could do, he would have 
to > through that process to some extent again. 

MR. HILL: Would he, your Honor? Maybe I don't 
view the mitigation issue quite the same way your Honor 
does, but it seems to me if you decide the question of law, 
i.e., that we were entitled to have him mitigated, it 
seems to me the facts as to whether or not he did would 
not depend on much other than what did he earn. 

THE COURT: I hope you are right, because chat 
is simple, but I don't think _* is that simple. It is 
e question .. not only what he did earn but what he might 
have earned, or whether the opportunities fo, earnings 
were foreclosed. 

MR. HELLERSTEIN: It seems to me there are a 
couple of parts to this proble«. One part is the general 
question of whether there is any burden to mitigage at all 


in this kind of situation. 
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THE COURT: It seems to me that is something we 


could clearly decide ina hurry. If there is an obligation 


to mitigate, then that's the end of it. I don't have 
a point of view at the moment, but I don't see any 


reason why by tomorrow morning, for example, you ought 
not be in a position to give me any authority you have 
the subject, or even this afternoon, so I could ask my 


to look into it to help me reach a conclusion. 


Appeals case, I believe. 
THE COURT: In the request to charge? 
MR. HILL: It's in the brief, your Honor. 
MR. FISHER: We have contrary authority. 
MR. HILL: I am sure you do. 


THE COURT: Maybe you can give that to my staff 


now. 

MR. HILL: We don't have our copy in here. 

THE COURT: I may have it on the bench. 

MR. HELLERSTEIN: f= have your brief. I-.have it 
here. 


THE (.30URT: This is your brief? 
MR. EILL: No, our brief, your Honor. 
MR. HELLERSTEIN: We didn't address ourselves 


to that question, your Honor. 
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2 THE COURT: Did you say you do not -- 

a | MR. HELLERSTEIN: We have some authority. I 
| 

4 was involved in a similar question, only a different case. 

5 There was another point, which was whether Mr. Hill is 

6 entitled at all to bring up the point of mitigation. 


~ 


I guess the third question is -- 


8 THE COURT: To bring up th title of mitigation 

9 |} at all? 

10 MR. HELLERSTEIN: Yes, vonr Honor. | 
ll |i THE COURT: Because it hasn't been asserted before | 
12 this point? 


13 || MR. HELLERSTEIN: That's right. | 
| 


THE COURT: I think that would depend on my reading 


argue prejudice, your Honor, so I think if there is not to 


be any proof here, I should withdraw that opposition. 


15 of the law as to whether it is a natural element of the 
0 : law. If it is something inherent in this kind of a prop- 
7 Osition, . don't think the nlaintiffs have to be on notice. 
18 ! Whether you would be prejudiced in the legal 
19 ! sense of the word, not having been notified before, in 
20 the way it altered the way you prepared the case, if there 
21 | is such assertion, I would want to know it. 
2 | MR. HELLERSTEIN: It would be very difficult to 
* 

| 

| 

| 


~ THE COURT: That leaves us with two questions. 


| 
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2 THE COURT: All right, you can let me know by this 
3 afternoon or something like that. 
4 MR. HELLERSTEIN: If Mr. Hill wants a jury on | 
5 |i that, I would like to stand on my comment that it it | 
6 | too late, and I think we would be prejudiced in terms of | 
7 expense and burden. | 
| THE COURT: I will consider that if he feels | 
9 that way and I am not trying to pressure him. | 
10 WTA hake Aehne 2 2 wm bi Ae e ea FO L | 
ll || around? | 
12 i MR. HELLERSTLIN: This whole series of questions | 
13 | that relate to damages. 
14 ! Reading Mr. Hill's brief, I believe he makes 
15 | the point that these are law questions, and they are | 
lb questions of contract interpretaticn. For example, ‘ir. 
17 Hiii*s erces-exaeinat-o8° on “nh etror Sams ee tt 2 

| 
18 || carried over or not carried over, that's an issue. 


Another issue is how the December 1973 agreement, 


which is not yet in evidence, in terms of its two types 


in this case. 


We would agree with him that these are essentially 


| 
21 | of monthly payments, should be treated. That's an issue 
| 
| 
| questions of contract interpretation and, therefore, ones | 


8 


for the Court to decide. 
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2 In our second submission to you yesterday, we 
3 \ had the entire question to be put to a jury. We find a 
4 great difficulty -- 
5 THE COURT: I would think it would be very hard 
6 | for a jury to decide a question as hard as this one is. 
7 It seems to me to be a question of law, although I 
8 | am not saying the facts which are being developed are \ 
9 | irrelevant. Since you are in agreement on that point, 
10 } apnarentlv, doesn't thet aerttta i? 
| MR. HELLERSTEIN: I want to be clear that we 
| 
12 are. | 
13 | MR. HILL: Your Honor, we are partly in agreement 
14 1 with the plaintiff, but we do want to make the point, and 
| 
15 | I wanted to come back to this, anyway, on whether or not 
16 the expenses were annual or cumulative. There are 
17 | two varts to that issues it as tn aerecte tsy £P4 5 -2886., 
18 | The issue is whether or not there was, in fact, 
19 | an agreement, as to whether the parties had agreed with 
20 i respect to whether or ‘not the expenses ought to be on an 
2) annual or cumulative basis. 
22 THE COURT: Whether there was a meeting of the | 
23 minds? | 
24 MR. HILL: Yes. And I think we will go further | 
25 with that this morning. | 
| 
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I did want to raise with your Honor, and your 
Honor will remember this discussion we had yesterday, when 
we tried to ask this question -- 

THE COURT: Yes, I do. You asked about the 
four million. 

MR. HILL: I thought I would raise it in here 
and what I would propose to ask Dr. Stern is whether they 
were cumulative or annual, and I would like to develop 
that by simply asking him a question to the effect that 
if there were accumulated four million dollars worth of 
expenses over a four-year veriod, and you got a million 
dollar fee in the fifth year, were any of those expenses, 
either the actual or the cumulative expenses in the schedule 
to be charged against that million-dollar figure? 

That is all I want to ask him. 

THE COURT: I proceeded yesterday on a mistaken 
assumption. I didn't understand the theory of your question 
and on the basis of your explanation, I will not stand 
in the way of your askinc. 

MR.HILL: The second question, of course, on 
this point, as to what the contract meant in terms of what 
damages Mr. Stern might be entitled to, I suppose, is 
really a mixed question of fact and law. It can be dealt 


with by your HOnor in a lot of different ways, a special 
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question to the jury or as a part of the general charge, 
I suppose. It does seem to be a mixed question. 

MR. HELLERSTEIN: How would you want to do it? 
What do you want the jury to decide on that question, if 
anything? 

MR. HILL: Our basic position is they shouldn't 
decide anything; not in this case. Maybe in the next case, 
if you are entitled to damages. That's when the issue is 
raised. 

MR. HELLERSTEIN: Let's assume that the jury 
finds that the contract is valid and enforceable iand a: 
there is no fraud. What then? Should the jury be asked 
anything more to decide? 

MR. HILL: No. 

MR. HELLERSTEIN: The rest of it, then -- 

MR. HILL: Either Judge Lasker or some other 
finder of fact after this case is over. 


THE COURT: That's all right with me personally, 


but Mr. Hellerstein seems to have expressed his reservations, 


if not objection, to leaving some questions to another 
jury, and why don't we postpone resolution of these 
questions until 2:00 o'clock, at which time you have 
decided whether you are agreeable -- let's put it this way 


bluntly: Any questions other than the validity of the 
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2 contract and misrepresentation questions being tried 
3 to the Court, and, if so, we know where we stand. If not, 
4 we will have to consider how to treat it. 
} : | 
5 | MR. HELLERSTEIN: May I raise one more problem? 
| 
1} 
6 | When Mr. Hill finishes with Dr. Stern, assuming he will, 
| 
, 
7 | we would then propose to deal with the December 1973 
i ' 
i} : ; 
8 | agreement and put into evidence how much money has come 
9 | in to Satra. I would suppose if your Honor would try this 
i 
10 | case, you might vant to rulc ne way or the other, whet r 
ll | the jury should hear this evidence of not. ’ 
12 | I don't know if Mr. Hill -is objecting on this, 
13 either, but if there is a problem, perhaps we should discu 
14 | it -- 
| } 
| 
5 | THE COURT: You mean if the jury is not to deter- 
16 mine the question we are talking about this morning, 
V7 damages, then -- 
18 MR. HELLERSTEIN: I don't care one way or the 
19 other. ; 
20 THE COURT: Let's just ask Mr. Hill. 
Zi | Would you intend to object? 
2 || MR. HILL: Yes, your Honor. 
23 THE COURT: On what grounds? 
24 1 MR. HILL: On the grounds that the '73 contract 
io : 
23 | is not part of this case. On its face, it does not repre- 
| 
i 
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sent an extension of the '7l1 agreement and it seems to 
me -- 

THE COURT: I think I have already ruled -- or 
I can change my mind as I hope I have indicated -- but 
I think I ruled Monday morning, when we talked about the 
773 contract in the robing room before we impaneled the 
jury, that as I read the '73 contract there was at least 
a factual question as to whether it was or was not within 
the contemniation of «he, let us call it, Auqust 3lst, 
September lst documents, that is, the proposal of Satra 
as accepted in handwriting by Dr-.:Stern, and that -I didn't 
agree with the defendants that it had no part in the case. 
That is my ruling on that. 

The subordinate question that would then arise, 
even if that is true or knowing tnat that 1S true, reserving 
your rights to disacree with that ruling, are there anv ch- 
jections of an evidentiary nature to the introduction of 
the exhibit? 

MR. HILL: None that would occur to me, your 
Honor. 

THE COURT: . tl right. I am not going to suggest 
anything. 

MR. HELLERSTEIN: Then I would just proceed to 
put it in evidence. 


KE OK OX 
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2 THE Cu JRT: The case I have set up next week 
3 is a maritime injury case for about $5,000, or something, | 
4 which I am trying to settle this afternoon, and I think | 
| 
5 | I carve one out, but I don't want to make a career of this | 
6 case. 
7 | MR. HILL: I understand that, your HOnor, but | 
8 I think this being Wednesday, I think it is not unreasonable | 
9 | to conc_._.t chat there is a pretty good chance the case 
1n | will ao over to next week, 
ll THE COURT: Off the record. 
12 | (Discussion off the record.) 
13 (In open court; jury present.) 
14 | MARVIN aT @RR, resumed. 
15 | CROSS-EXAMINATION CONTINUED 
lf 3Y MR iiILL 
17 9 Mr. Stern, let me take vou back to vovur testimer 
18 || of yesterday, when we were discussing the question of 
. 19 | expenses and the expense schedule which is attached to 
20 Plaintiff's Exhibit C, the August 3lst set of proposals. 
21 | I believe your testimony has been that that expense | 
22 | schedule, if you like, was to be applied on an annual 
23 rather than a cumulative basis, is that correct, sir? * 
2A | A Yes | 
25 | Q And I asked you a couple of questions yesterday 
| 
| 
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that related to if there were a million dollars of expenses 


in the Year One, you wouldn't bear any share of those, and 
if there were a million dollars of expenses in two years, 

and subsequently a fee was received covered by the contract, | 
that those expenses would not be charged against that fee 


if they had been incurred in an earlier year; is that 


right? 

A That's what you had asked, that's right. 

qn) What was von ro oanevar? 

A No. 

Q They would not be charged? 

A That's right. 

Q Let me just finish this off by asking you this 
question: 

If this contract ‘vent on into the fourth year 

ard there had been ro revonves in the first three veers, 
and a fee was received in the fourth year, then I take 


it that the schedule you have in front of you would only 
be applied up to the amount of the expenses set forth in 
that schedule; is that correct? 

A Yes. 

Q I am trying to make this clear so the jury 
understands it. 


THE COURT: I am not sure that you have succeede 
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MR. HILL: I don't think i have, either. 


THE COURT: If you put it in terms of figures 


and years 


Q With that schedule in front of you, if you woul® 


just assume this: 


Assume that Satra and yourself had worked for 


three years under the terms of that agreement, and there 
was a million dollar fee received in the fourth year, 


whatke crpnnla ha #h Arn + ~£& #+t se ne 


terms of that schedule that would be deducted from that 


fee before you shared it? Can you tell us that? 
\ Yes, sir 
THE COURT: May I suggest so the jury can under- 


stand this, they have a copy of the schedule in front 


»f them? 
a rr e o. then 0 
THE COURT: And you can explain from the schedule. | 
THE WITNESS: Yes, sir. 
THE COURT: Will you read the question, Mr. 
Reporter? 


(Question read.) 


ThE COURT: Referring to the schedule, will you 


give us the answers, Dr. Stern? 
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fourth year? 

Q A million dollars. | 

A How much is received during the third year? 

Q Nothing. 

A And during the second year? 

Q Nothing. 

A And the first year? 

Q Nothing. | 
the first year, no revenue, no expense reimbursement. ring 


the second year, no expense, no revenue, no expense { 
reimbursement. During the third year, no expense reimburse- 
ment. 


During the fourth year, the aggregate revenue 


think adds up to 190,000. 

THE COURT: In other words, the figures on the 
right-hand side of the schedule added together, for the 
first four years? 

THE WITNESS: No, sir, not for the first four 
years. That is not what I said. For the first four 
increments received that year which added up to a million, 


because it's on an annual. 
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BY THE COU The first four figures on the right- 
| 
| 
3 i hand siae? 
4 | THE WITNESS: Correct. 
5 | THE COURT: Does the jury understand that? 
| 
6 | THE WITNESS: Sorry to argue. 


THE COURT: That's all right. 


' 
4 ] Q Did the-e come a time, Dr. Stern 


, Subsequent to 
9 || the execution of Plaintiff's Exhibit C, that an attempt 
1/ was madre to Ara 2 i. ae ’ . n+? 
ll A Yes. 
12 Q And do you know who made that attenpt? 
13 A I I! approach the side bar 


l4 your Honor? 

15 | THE COURT: Yes. 

it At r 

17 MR. HPLEPOSTTIN: Me, Mildte roint, ee eae 

18 it, is that evidence of dealings between the parties lookina 
19 | to make a more complete document are relevant on the eneetion 
20 of whether or not there was an agreement. I think that's 


. . . . | 
21 | an entirely legal question assisting, whether or not the 
l 
22 | document of August 31, which is the offer, and acceptance 
| | 
23 of September 1 is a contract. 
24 | If there S a contract, there is nothing much to 
25 this evidence because, as I understand the facts, t 
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never any communication between the parties of an intention 
to modify or change the ayreement to which they agreed. 
All this ‘ditional evidence, I think, is quite irrelevant 
and could be prejudicial. 

THE COURT: What are yor offering to prove? 

MR. HILL: As a matter ¢* fact, almost based 
on Dr. Stern's testimony, he referred to his ur.derstanding 


of what that schedule meant. I think -- 


way of saying that -- 


AD 


HILL: I understand, your HOnor, but we wiil 
offer into evidence this document which was prepared 
by Mr. Mott reflecting his understanding of what was 


agreed on August 3lst, which does not coincide with what 


oy 
| 
4 


Or not there was a meeting of the minds on the 3lst, what 

the parties did thereafter, and I think, further than 

that, your Honor, we will go on and offer into evidence 

a document prepared by Mrs. Hauser, and there was a discussion 
between Mr. Mott and Dr. Stern and Mrs. Hauser herself 

on this very issue as to how these expenses were to be 


dealt with. 
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must be in this case as to whether or not there was a 
meeting of the minds of the parties on the 3lst. 

MR. HELLERSTEIN: If your Honor please, I think 
Mr. Hill's statement what he expects the testimony to 
be is completely contradicted by the record. 

THE COURT: In what respect? 

MR. HELLERSTEIN: That there was any effort on 
the part of anyone representing Dr. Stern to get away from 
the annual concept in terms of expenses. 

THE COURT: Let's separate what he may be 
able to prove and what he ‘Aas a rignt to prove. 

The question before me is whether what you are 
asking to go into is relevant. I think it is relevant 
whether or not there was a meeting of the minds, 
but I will also tell the jury that is the sole purpose 
for which to consider it, not whether any later agreement 
was reached. 


(In open court.) 


(Record read.) 


74 
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THE COURT: Latlies and gentlemen, as you can 
see, there was a discussion at the side bar with respect 
to the question Mr. Hill asked. I am going to allow him 
to proceed with questions on this line, out I want to 
tell you that the sole purpose of the information that 
you may get in regard to discussions after September lst 
is for you to determine and assess whether you believe 


that the parties were in agreement with regard to the 


documents of Anaust 21st, Plaintiff's Fxhibit C that vou 


—_ is-pr 4 -< a + — as oS ae WY - at 


have there -- 


I +! - - *, — Ey 

MR. HILL: Yes, SHALBLE 

THE COURT: It is for illumination purposes 
only. You «re concerned whether they reached another 

THE WITNESS If I understand, I was asked was 


there an attempt to draw up a more formal representation 
of the agreement that we had. If that's my understanding, 
then the answer is yes, and to the best of my recollection, 
Hanno Mott made such an attempt, something like Sentember 
the 3rd. 

Q Right after the August 3lst agreement was 
signed by Mr. Oztemel? 


A Are you asking me something? 


~] 


a 


“n 
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THE COURT: He said is it right after the other 
papers were signed. 
A To the best of my recollection, it was like 


September the 3rd, which was like two, three days later. 


Q Did he deliver a copy of what he prepared to you, 


sir? 
A He showed me the draft of his attempt at putting 


into amore formal form the agreement I understood that 


e had 

Q Let me show you a copy of a document and as’ 
THE COURT: Is 1t marked? 
MR. HILL: This has been premarked. 
THE COURT: ‘what do you refer to? 

liu Py! : Piainetité*s Mibit 
your Honor 
Q Is that a copy of the document that Mr. Mott 


gave you, sir? 

A At the risk of being overly formal, this has 
some notes I had entered onto it. He had given me an 
earlier version unmarked up by myself. 

Q And you placed the handwritten notations which 
appear on Plaintiff's Z, on that document? 


A That is correct. 
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MR. HILL: Your Honor, I will offer at this 
time Plaintiff's Z. 
THE COURT: Including the notations? 
MR. HILL: Yes, including the notations. 
MR. HELLERSTEIN: If your Honor please, I think 


there is no relevance to this whatever. This is an 


attempt by Mr. Mott to remodify the agreement and an objectidn 
| 


by Dr. Stern to any remodification. 


THE COUR™.:- SHaee T ero +h An ~--+- "+9 

MR. HILL: Yes, your Honor. 

{ 7 + 

{ art.) 

MR. HELLERSTLIN: May I say one word more, your 


Honor? Perhaps if the conversations that come out of 


this might lay a foundation for Mr. Hill's -- 


this time so the jury can have it in front of them wh 
Dr. Stern relates to us the conversations he had. 

THE COURT: I think perhaps a fuller foundation 
would be in order, and then if you want to ask -- are you 
going to question about the document, itself? 

MR. HILL: When he got this, how he came to put 
the notation on it, and -- 

THE COURT: Let's get this out of the way and 


then I will rule on the offer. 
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Q Dr. Stern, after you got what is now Plaintiff's 


327 


Z for identification, did you have a discussion with Mr. 


Mott about the content of that document? 


A Yes. 

Q How many discussions did you have? 
A One, to my knowledge. 

Q Where did you have that discussion? 
A In his office. 


Q Had you discussed the content 


with anybody else prior to going to see 


Mr. Mott, what he said to you and what you said to him? 


laintiff's Z on that document before you went to have that 


of that document 


Mr. Mott? 


A I said to him that in reviewing the document, I 


found many things there that were not elements of the 


agreement we ha~, and perhaps he was not acting as an im- 


partial attorney in an effort to put in 
agreement that had already been entered 
acting as an adversary, and rather than 


nonsense, I said, why don't we bring 


a formal form an 
into, and he was 


continue this 


an outside attornev 
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take the agreement we have and put it in formal form 
without what seemed to me to be an attempt to renegotiate 
an agreement which now we have signed off. 
Q Did you specify to Mr. Mott -- 
MR. HILL: Withdrawn. 


Q Did you tell Mr. Mott at this meeting in what 


respects his draft, Plaintiff's Exhi>sit 2 for identification 


departed from the agreement that you had reached with 


Mr. Oztemel on tke 31st? 


A Yes, in some respects, not ali 


A Yes. I said, “Hanno, you are an attorney; I'm 


not. The attempt here to me seems to be rather cute. 


reimbursement schedule applied annually, done in an 
incremental form, and here he inserts, instead of an 
incremental form, he adds that there is an annual minimum 
expenses of $100,000, and I notice notes I have in the 
margin here, "N-o,"exclamation point, "not according to 


agreement.” Things like that. 


Q When you said this to Mr. Mott, what did Mr. Mott 


say to you, sir? 
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2 A He attempted to negotiate. He said, "Well, 
3 | whether it's according to the agreement or not, don't 
| | 
4 | you think we deserve it?” 
| 
5 | 
| 


| 
6 | here only to consider formalizing an agreement which we | 


nN 


have, after negotiations. I want you to consider bringing 


8 | in an outside attorney, an impartial one. We have a joint 
9 | venture relationship. We are not to be adversaries.” 
! 
bra) ‘a a] -~ + c 4 + ~ + ~ ~~ + T 
ll | Q Did Mr. Mott say anything to you, 1n words oO! 
| 
12 | ee ‘ , 2 
13 are Supposec to Le sun tacererore rou oOo 
14 | to share expenses the same way you share profits"? 
| | 
1 A Did he say that to me? 
li A iO, lr 
18 | Q Were any other subjects discussed? 
. . | 
19 || A No. He took personal offense in my asking to 
2a | bring in -- that he find an outside impartial attorney. 
| 
] 
| aa He said he was an attorney and that is good enough for us. | 
2 | Q Did Mr. Mott, in words or substance, acknowledge 
} 
23 |i to you that he was changing the August 3lst agreement? 
| 
2A A When I called his attention to certain of the 
25 items in here, yes. 
| | 
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What about this question on the expenses? id 


he acknowledge to you that, insofar a 


were concerned, 


agreement? 


able, 


A 


hese expenses 


that he was changing the August 3lst 


He introduced that as being only fair and equit- 


agreement. 


Q 


schedule 


ets 


wow sic 


even though it was not so specified in the original 


Had you had a discussion with Mr. Mott when the 


to Plaintiff's Evhiti+ CC, Hh 


5. > 
S prepared: 


Uule, aS i Nav Cestitica, oce 


attempt to adc modifications to the Aug 


which had been agreed on by Mr. Oztemel 


the 


7 


morning 


expense reimbursement schedule, and tha 


; in "i be ++ t« 
urrea in a Ot.’ Ss 
y 


ust 25th document, 


anda myself over 


t is where we didn't 


agree in the deposition you read yesterday, and it was in 


the afternoon that the new document of August the 3lst 


was put together and that expense reimbursement schedule 


was added. 


Q 


All I asked you was 


reimbursement schedule as part of Plain 


with 


“e 
ir. 


Mott on the 31st. Your answer 
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» Gid you discuss that expense 
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OURTHOUSE 


A Yes. 


| 

| THE COURT: I understand what the answer was, but 
| I want to be sure I understand the question. 
} 


August 3lst and not at the later meeting? 
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| 
| | 
| You are asking whether they discussed it on | 


7 MR. HILL: I think his testimony is, your Honor, 
| 
8 | he had a discussion with Mr. Mott when he got this draft 
9 about the expense reimbursement subject and he also had alreddy | 
10 discussed it with him srhon f+ =: phos - 
11 THE WITNCSS: That’s aot what I said. That's 
i} 
12 
is tea, octor. : € 
14 | excited. 
| 
15 | I also understood that on SEptember 3rd, or 
17 this propo: ioc Rt, i 2 tal 
18 deductions there because you told him you disagreed with 


THE WITNESS: That's correct. 


I thought had just brought out, you and Mr. Mott and maybe 


19 the proposal. | 
THE COURT: In addition to that, as Mr. Hill | 
| 


23 others also discussed the question of expense reimbursement 
2 || on August 3lst, and in particular the schedule that was 
25 | attached? 
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THE WITNESS: May I -- this last thing. We 
discussed it in the morning of the 3lst, applicable to the 
earlier agreement. It happens they added it to the 
August 3lst agreement. There was no discussion at the time 
of them having added it to the August 3lst agreement. 

I merely accepted it as is. 

THE COURT: That's the schedule itself? 

THE WITNESS: That's right. 


a) Discussicns with «rc ernas+t +- syvrnar 


occurred; did they not, on both on or about September jrd 


4 
) 

4 

P] 


IR. HELLIS is I object to the 


rh 
r 


question. Dr. Stern has been trying to be very specific 


as to precisely what was discussed, and a question like 


to bring out. If he is trying to bring out only if there 
were discussions of expenses on those days, but we are 
correct in assuming, are we not, there were discussions 
by you, Mr. Mott, on September 3rd of the expense question, 
and discussions on August 3lst by you and the Satra people 
about the expense question? 

THE WITNESS: That's right. 


THE COUST: If Mr. Nellerst2in wants tc 
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on redirect examination, feel free to do so. 


Q 


3rd, when 


tification, 


At the meeting with Mr. Mott on or about the 


you discussed Plaintiff's Exhibit C for iden- 


did you make refernece back to Plaintiff's 


Exhibit C in connection with your discussion on this 


expense schedule? 


A 


Plaintiff' 


an amount equal to expenses has been recouped in each year." 


respect to that sentence, and could you answer that question 


yes or no, 


I repeat, and I refer you to the writing here: 


"Not according to agreement." 


a tii LUUnis Anat re.cverence you nave 


- 


Do you have Plaintiff's Exhibit C is 


Yes, sir 


S €x I will read that sentence, if 


“These commissions will be paid quarterly after 


Did you have a discussion with Mr. Mott with 


sir? 
; 
Yes. 
ould you tell us what that iscussi 
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THE COURT: First will you tell us on what occasion 
you discussed it with him? 
MR. HILL: I'm sorry. I thought that was ia my 
earlier question. 
Q I am referring, Dr. Stern, so we are clear, to 


the discussion that took place on or about September 3rd. 


A Yes, and my discussion was, this sentence at the 


end of Paragraph B speaks about expenses which refer to -- 


Sentence Io } oatro tree - Se haan no + 7 ~All —- * --A 


orth, “after deduction of expenses on an annual basis 


reimbursement of expenses referred to the manner specif- 


ically specified, namely, after deduction of expenses on 
Is thi t t r Cte 
A Yes, sir. 
Q What did Mr. Mott say to you? 
A He said, “Yes, that's what it says, but after 


all, is that fair?" 


Q What did you say to that? 
A "Go to hell.” 
Q Let me draw your attention to Paragraph C, Dr. 


| Stern, and I will read the first sentence of Paragrazh C 
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iv 
Le 
uw 


if I may: 

"All expenses for the project will be advanced 
by Satr7, will be recouped out of earnings, if any, 
including your incidental expenses which will not include 
amounts contributable to your commuting from Los Angeles 
to New York." 

Did you discuss that sentence with Mr. Mott in 


your meeting of the 3rd? 


project, the question as to where that money was to come 


from is answered here, namely, Satra would advance those 


ct 
t 


Their recoupment would only come out of gross revenues 
according to a predetermined expense reimbursement schedule 
as a function of gross revenues. This was merely a corrob- 
oration of that, but specification that I would not put 
up the expenses. They would. 

But the manner of recoupment out of earnings 
referred to the explanation in Paragraph B above, and 


: ; > avr ne | 3 7 ee ark 2 t.74 + . . 
Lrat 4 nh tv ext nse ¢ ~ 542 atl i : 26 ’ a e se 
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apartment in 


not incur. 


would ge 


Al 


t it 


Stern-cross 
said, that my incidental epense: 


in fact, the fact I wouldhave to 


New York, I have to commute, those 


Those I would. 


1 others, 


they would 


they would advance the money, they 


out of revenues as specified here very clearly 


and as shown in the schedule. 


Q 


i 
» 


Q 


Did you tell all of this to Mr. Mott? 


on September 3rd? 


Oztemel 


i . = t+ . 
1,  ~oOu are a attor . Wwe ive ana 
otict2 it 
Did you use the word "“reaege” with Mr. Mott 
had reneged before on other agreements, Dut here 


we had one which was signed and the ink wasn't even dry 


on it, and the attorney was making an effort, not to 


formalize, b 


Th 


rene 


ut to renegotiate it. 
ere was a difference in your mind, 


aging and reneaotiating? 


MR. HELLERSTEIN: I suppose I should 
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not, but I think the answer is clear. 


THE WITNESS: There was an effort at renegotiation, 


I didn't try to renegotiate. 


TH ‘OURT: I take it renegotiate is an open 


attempt to change? 


THE WITNESS: Yes, sir. 


Q What did Mr. Mott say to you after you had said 


all this to him? 


n Be iea te . daev ma Aes mas ee, a 
Q Did he say anytning betoxe he charged? 
2 Made no x Cc tc this statement that yo 
made? 
A Not to my recollection. 
t : zt St tc 
ExXniS bit 2 fer sdentecicats 


THE COURT: That's Mr. Mott's proposal? 

MR. HILL: Yes, your Honor. 

THE COURT: You had better specify for the record 
and for the witness. There is an Exhibit Z and an 


Exhipat Cc, 


A What happened next? 
Q Yes, sir. 
A Nothing immediately. I'm not sure I know what 
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you're asking. 
Q When was the next time there was a discussion about 


Plaintiff's Exhibit 2 for identification which you were 


a party to? 
THE COURT: If there was one. 
Q If there was such a discussion. 
A Around October I discussed with Mr. Oztemel, 


"Now that we've been to Moscow with IBM and things are 


a. ~~ - .- ~ ,7 


f ~~ see 


a cleaned up version of our agreement which, after all, 


i the Eur sf Ss 9kG: OF Ba S23 
‘wi things lixe that. ‘tiny don't we have it put into | 
| 
final form?" He said it was difficult to do it in house, 


and I said, "Do vou recommend, should I nct get an attorney 


VOLK out clean wn vers 
Q Is that all you said to Mr. Oztemel? | 
A On that issue, yes, sir. 
Q Did you report to Mr. Oztemel what had occurred 


at your conversation with Mr. Mott, on or around 


September 3rd, in connection with Plaintiff's Exhibit 2? 


A No 
Q You never reported that to Mr. Oztemel at any 


time? 
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A I reported it in a positive way, that I thought 


it was necessary to introduce an outside attorney to take 
the agreement we had and to put in a more formal way. 
That's all. I didn't go to Mr. Oztemel and say, “Mr. 


Mott is chiseling," or things like that. No. I merely 


came in with a positive suggestion. 


Q Did you ever tell Mr. Mott you thought he was 
chiseling? 
MR. HELLERSTE Itt: TF wo5ur Honor rlerzee, I think 
we are goinc ay beyord any legicimate bounds of -- 
Q After you had this conversation with Mr. Oztemel 


what happened? 


MR. HELLERSTEIN: If your Honor please, Ii don't 
see that this has any relevance at all to whether or not 


the August 3lst contract was a contract. 


THE COURT: I will sustain the objection. If the 


offer is merely to prove that there were discussions 
about him bringing about a more formal version, is that is 
what you are offering to prove, “r. Hill, I rule that that 


is irrelevant. The actual discussions with parties -- 
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Let's go to the side bar. 


3 | (At the side bar.) 


4 |i THE COURT: I don't think it proves anything if 
> | there were discussions about trying to bring about what 


r=.) 


Dr. Stern calls a more formalized or cleaned-up agreement. 
That document, in my opinion, warrants an inference that 


there was not a meeting of the minds. 


C | 

9 MR. HILL: I would agree with that, your Honor. 
aes oar , A eal a 
MR. HILE I 1 tryl point Ie tna wO 

12 

Opt, i cer at Oe 

4 THE COURT: tern isn't a lawyer, is he 

5 MR. HELLERSTEIN No ie didn't prepare the 

8 MR. HELLERSTEIN Mott. 


19 || MR. HILL: He didn't. 


20 |i MR. HELLERSTEIN: That's Stern's testimony. 


21 | MR. HILL: I don't care about Stern's testimony. 
\| 
“2 THE COURT: That's the only thing on the record 
i 
23 || so far. 
Al MR. HILL: What the documents represent are tne 
i} } 
| 
95 } attempts of two Lif + 1 + - +3 r 


cnr cecan MICTOITT COHOT BERBORTERS 1: € roanverunice 


Q >. 


a 


ve 


hpmch 


understanding of the 


seems to me that 


was there 


THE COURT: 


the proposal, the 


happened - 


ana wnicn i 


whi RASS 


september 


THE COURT 
look at it? 
" age 3, s claimed 


something which was 
of the August 


a new approach to tli 


MD uETTt 
{R. HELL! 
If you notice the p 


tney appear 


3lst-September 


1e 


on 


ugust 3lst agreement was, and it 
right to the heart of the case 


(t 
c 
~ 
Ww 
ct 
J 


ve been allowed to question about 


3rd proposal. If anything 


going to happen, your 


Honor, is, 


went and retained Rita 


1 se! 
~ — ec ,c ad . - - — 
ts face is ar aly ifferent, né 
} + = 4 - _ . £ Y + 
IO Y want to ubmit y for e t 
: oes : er “oe 
xy plaintiff's ounsel o reflect 


lst 


papers, or 


situation? 


op hy The same approach, your Honor. 
ntages, I have calculated then 
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ce SET TrTPperrrmn. m as 
i MR. HELLERSTEIN: Th same. 
R Se es T me ’ 2 = os ae 
a MR. HILL: It seems to me I would cross-examine ‘ 


5 as to these subjects, the business of holding monies 


5 in the trust and a separate bank account and the like. 


ey MR. HELLERSTEIN can't see that that is the 
| 
8 | basis <- 
9 THE COURT: I know whatyou will get there. You 
"an nrove + + 711Y a ~ 
~ ~ y + tr ‘ q 
I : al 
4 a light on anything for the ury 
15 I will allow you to question whether he went to 
ast & Gime. 
| MR. HELLERSTEIN: Wouldn't that be a way of 


y |i getting documents into evidence that don't belong into 


61 || evidence? 


22 THE COURT: I'm not sure that it doesn't belong 


3 | in evidence as evidence of the plaintiff's belief of 


24 what the other agreement consisted of. He is doing a 
| 
| 

95, II pretty good job of establishinc, I think, tir. U llerst 


| that he damn well knows what a disagreement meant, and 


| 
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he shouted bac} t them that 


over on him and if he can interpret it go ahead and 


question about it 
{In open court.) 


MR. HILL: May we ave the last question? 
(Record read.) 
Q What happened next, M tern? 
THE jURT fay I suggest, after your 1S¢ » 
e i 


A ; s nt l 
A Yes. | 
Q Did she report to you what happened 
{ LI IN ist 2 W yes Y ‘ 
; nat 11d he ays 
ey + ¢ nreors YT - r r + - 
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I 
st rest is privileged with the attorney-client relationship 
2 | 
] sg aed | 
53 i and Mr. Hill knows that. 
4 THE COURT: That's a neat question, but at the 
5 || moment I will sustain the objection. 
6 || Q How many visits did you have with Mrs. Hauser 
- about the subject to which you had reference, namely, 
8 the drafting of a cleaned-up agreement? 
9 || MR. HELLERSTEIN: If your Honor please, I think 
what Mr. Hill is doing is highly imvroper. 
2 knows as l s I : ver re that the 
ad 
. — ~ 7 n+ my 77 + ~ + + a lake cat - 
13 
14 all, is a backhand way of getting into something he 
is | knows is not proper. 
9 product of the discussion, but Il on't allow 1 ¢t 
i9_ |! the witness with regard to his contacts with his attorney. 
7 
20 MR. HILL: I would like to offer into evidence 
| 
21 Plaintiff's Exhibit Z for identification, which is the 
“ | | 
| 
- Mott draft. 
3 | THE COURT: I now rule it is admitted into 
2A € s AWE 
I A e 
rT 0 I show vou a document which is identified as 
] 
| 
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} | : tT -) 5 + fn r . a 
2 Plaintiff's Lit for identification -- 
3 | THE COURT ho has the original of 2? Let's 


= 
y*) 
- 
ran 
tb 
ra 
ct 
> 
ro) 

w 


been marked, your Honor. 
6 THE COURT: Let's have it marked as being in 


. | evidence. 


ay 


received in evidence.) 


li enurTuceow nieraort cnn Re Rn AT ene ee eet ee 
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M MR. HILL: May I at this point distribute 2 to the 
| 
rn ; Jury? 
, 4 THE COURT: If you want them to look at it now, 
3) then let's take a moment for them to look at it. 
o MR. HILL: Yes, your Honor. Coule we take a 
7 moment for the jury to examine it? 
2 THE COURT: All right 


(Pause. ) 


0 JUROR “O. 5: Your Honor, there is a e and an 
1} exhibit marking on here. 
le THE COURT: Tt has to do with its being submitted 
rohablv as an exhibit in another proceeding 
14 MR. HILL: In the deposition, vour Honor. 
15 Those are deposition exhibit numbers. 
16 THE COURT: All right. 
‘ Are you ready now, lacies and gentlemen, to 
18 -esume? 
19 All right. 
| 
] 
20) BY MR. HILL: 
21 ) Let me show vou now Plaintiff's Exhibit XX for 
we identification and ask vou if you can tell me what that is 
- | 
, LP ad 
4 || (handing). 
i 
; as Be : rs 
2A THE COURT: No you know what it 18s? 
a) THE WITNESS: It is not in the form that I think | 
| 
i} 
1] 
| 
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? + me 
‘ ] is a draft that ist 
ared hy Rita Hauser. 
THE COURT: Rita 1user was the attorney t 
tr ITTNESS: Thatta riaht 
» that there will he no confusion, Doctor 
ing * } rhat T helievse +o he +h e¢ oriaqina 
’ ; 
Did Mr lauser prepare this document? I 
++ the ’ emicae ne Are T 'm moina _c 
»Y Yr 1! ? + + ‘ + »,Fror scuss 
T eoant ar a etter sY | che renared that 
that and perhaps 1 telephone discussion. 
Let me ask vou t ‘ it that jocument 
(Pause. 
MR. HILL: At this point, your Honor, I 
, I wil have ¢t offer it at this point 
intiff's ehibit "a 
THE SORT « fr. He erste] ? 
MR. HELLERSTEIN Let it go in. Let's aet 
E COURT I will admit the document for 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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| 
408A 


qd Stern-cross 348 
-. nurpose of auestioning the witness as to what his understand 
| 


ina of his agreement with the doctor was. This is what I 
4 
inderstand is vour purpose. 
MR HILL: Yes. 
6 
THE COURT I want the jurv to understand that 
~ | 
the sole purpose of allowing this draft ve put hefore you 
g 
is so that Mr. Hill can ask Doctor Stern certain questions as 
' 
Q 
to how what is in the draft relates to what Poctor Stern 
10 
understood his agreement with Satra to he. 
1] ; : rear F 
7xx (Plaintiff's Exhibit XX for identification was 


recegyed in evidence.) 


MR. HILL: At this point, your Honor, may I 
4 | 
jistribute copies? I'm not going to ask the jury to read 
all of this, but so that they can follow the portions I 
16 
would like to read. 
17 
THE COURT: All right. 
(Pause. ) 
Qg 
THE COURT: Ladies and aqentlemen, don't attempt | 
2 
to read that Mr. Hill will ask certain questions and he 
will refer vou to specific portions. 
MR. HILL: I will refer them to specific portions | 
of the document. 
| 
2A 2 | 
Before I do that, Poctor stern, efore read the 
95 
ortion that I would like to read, did you ever Nave a dis- 
i] | 
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“ul sior with re: ar es thi locumer + with “Mr. Me tt? 34q 
) . T never ij ~uyssed the sul tance of it. Tt may 
1 lave it re time r sY +her *. ead when mre thev oinag to 
re na ¢t Rita’ iraft, that’s all. 
, ) , " re “all " aan ' nce -rom Mr Mnf to +? + 
I il | ponsé I rc. 10 iat 
kind of a { 10on? 
. A He i ethina e that ev are studying 
} 
Lt . 
id - Mott tel rou that e ha net with 
Mrs. Hauser? 
Mrs. auser had told e t it ar S } , 
‘ a” >» + id i ce ‘ T '. n + ire - 
rf . 77 } ‘ uM , - + a > ie 
rou re ili wna - « iad ) ) ive 
ny re llection now <« Mr. Mott reporting I k to you as 
t ils conver atior rith Mrs iuser na \ it i‘ 1id at 
Li that onversat r 
S A / P had ++ y e T there ina A 
. stayed out. 
, 1 recall hear 1 fy Mr. Mott y anit ay 
“1 in tl it ' y ’ tj that the iment } . vou have 
pet! re ; namely intiftf'’s + xX, Mrs. suser's 
; ivatt, <° 1] t r purpose f lentifying it, did not 
ref le + the treement of Auaust + 
; My IE! rT 1: m r {' ind ndered 
} 
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iqd stern-cros 
May I have that questi’. back? 
THE COURT: Yes. 
(Nuestion read. 
MR. HELLERSTEIN ry i iat rhe aquest i . 
can't see the relevancv. 
THE COURT: Overruled. 
r No. 
) Did uu read this document wher 1 got t 
r fes. I scanned it, s the word. 
Let me ask you to turn to ige , and I refer yo 
t the second full whereas clause, which starts wit the 
/ is tern was instrumental.” 
ton the Court): Jit} vour ar %« rmiss ‘ . 
I ould like to read that paragray and the ne that f Low 
+ 
MR. HELLERSTEIN: If } : nor e e, tne 
1ereas clause is not in the agreement r think -- 
Jell, I suprese, if I sit down we'll get through 
faster L % ithdraw the ohiection. 
sustain your objection. But I don't thir iq t 
sustain that one 
MR. HILL: “Whereas, Stern wa instrumental r 
introducina Consultant and IBM t< ne inother and sucing 
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hoth parties to enter into the IBM 


advising both Consultant and IBM as 


USSR for data processing and 


to the technical 


whereas, Consultant and Stern wished 


capability anu resources of the 


share of the commission _to be paid 


aforementioned as 


activities... 


2) Let 


compensation for 


me ask you this, No 


those paragraphs, 


received this do 


services that you 


between Satra and 


language to represent what I thought 


doing. T am not 


you were being 


don't know how 


2) Let 


if you recall, at 


those two paragraphs 


rr) 
i 


second paragrapt! 


t 


to the needs of 


to provide 


by IBM 


pa Ths | 


stor Stern. 


or about the 


reflect, 


performed in connection 


TRM?D 


reflect what I con 


a legal expert. 


“ 


he paragraph that refers 


I refer to, is that 


paid for? 


to 


bs 


t say that I am not 


answer you. 


turn to another subject, 


with + 


then, 
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in 


other similar eouipment and 


USSR, 


Stern's aforesaid 
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1q you 


the 


and 


as 
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time you 


e the lega 
supposed to 


Doctor 


commissions, the 
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4 . 
2 | Up to August 3lst, other than the conversation 
] 
3 H you referred to yesterday with Mr. Stafford on or about the 
| 
4 \ 10th of August, did vou ever advise IBM, IBM or any of its 
| 
a | employees, of the nature of your relationship with Satra? 
6 | A Oh, ves. 
e 
‘ Q Who? } 
| 
* . . 1 
0 Z Mr. Stafford on August 19th. In identifying 
9 myself I told him I come from technology industry. I am not 
10 in the trading area, I was a consultant to Satra on the 
| 
fe Kama River project. 
12 9 That's all vou told Stafford on the 10th? 
iS | A As far as my relationship with Satra. 
| 
B3 14 0 Did you ever tell Mr. Stafford or anyone else 
| 
is || at IBM that you had become a 50-59 partner with Satra prior 
| 
16 || to August 31? 
7 || A No. 
18 | @) Did vou ever tell anvbody at IBM that you were 
19 || a joint venturer with Satra -- 
\ 
20 i A Yes. | 
21 | e) -- prior to August 31? 
22 || A No. 
. | 
yA} 1] p ° ° : 
= | 0) Did you finish? 
| 
2A | A No. The confusion here 
| 
} | 
2 || THE COURT: Before August 3lst you did not make 
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8j4qd Stern-cross 
any ch statement? 
THE WITNESS: That's right. I'm sorry. 

9) Let's turn to another subject, Doctor Stern. 
Did vou ever tell anvone at Satra at any time that they 
should stay away from IBM? 

A Let me have the dates. 

9 At any time. 

A In two specific contexts the words "stay away" 
need some explanation. But with an explanation of the 


ves 


specific contexts. 


Now would vou tell us each one of thor2 incidents 


and wh said what to whom? 


“a 
2) 
3 
@ 
ion 


I'm sorry, it »e September 19th 


Saturday -- I was in Los Angeles. 


Mr. Giffen. Whereas Mr. Oztemel had 


Moscow, Mr. Giffen identified that h 


»ffices, he was going to negotiate t 


THE COURT: Did 


he say 


Siti.) 2 camceteta , 
THE WITNESS: Yes, sir 


A (Continuing) I reminded 
met Mr. Stafford once, on September 


reminded him that I had had a series 
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-hing like September 


10th or -.th -- 


because the lith is 


received a call from 


left for 


recently 


e was running the Satra 


he aqreement with 3M. 


you? 


Mr. Giffen that he had 
iraq, that’s ail. I 
of meetings with * 8M 
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ea together with Mr. Oztemel and from September 3rd through 
3 1} c h = ; ; T » ; 
September 8th I had many discussions with IBM which culminated 


+ | in a luncheon on September 8th with Mr. Stafford where we | 


on 


had reached an agreement on four percent, that this was 


6 P oo ae : 
going on beautifully, whv does he want to introduce a new 
: face and interfere, "Is something wrong with the way it is 
8 ; 
going on?" 
Q 
His answer was he was now running the Satra 
' offices. 
rf I said, "Please, Jim. 't is going heautifullv 
19 
aod Stav away “ | 
13 : i a a7 . = 
9) that happened? Xid he stay away? 
14 : Pe ee : * 
A I have no specific knowledge of that. I would 
” hope so. 
16 ae : 2 ' } > 
4ut you don't know? 
} | 
“is A I can suspect as a result of other actions, but | 
18 - ’ : , ‘ at bio . vy } } 3 
I don’t have any hard information. You know, how do I } 
19 : } > 
answer that? 
| 
20 THR ConmRT mh} ' h uw , . , } - | 
THE COURT: That's the way vou answer that. | 
21 P "4 3 ' , 
) Fither vou know or you don't know. 
‘ A T have not heard of his having done it, but he 
23 
may have. I don't know. I was in L.A. 
‘ | 
. THE COURT: ATI #3 t | 
| 
25 en 
) VYhat about the second incident? 
! 
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10 jada 


THE COURT: The second occasion. 


second 


occasion. On the morning of 


am September 22nd, whereas both Mr. Oztemel and Mr. Giffen had | 


been in Moscow for a week or more, I had done all the 


negotiating alone on behalf of Satra. Hanno Mott had been 


7 awav also. I had done all the negotiating with the IBM 
8 attorneys. 
9 Towards the end of the final, September 22nd, 
10 agreement hetween IBM and Satra, I qot IBM to sign it; 
11 delivered the signed aqreement to Satra, to Mr. Schloss. 

| 
12 He reviewed it with Mr. Mott, who had just come 
13 back to the office the morning of September 22nd. They both 


14 came to me and discussed some words in the aqreement for 
15 interpretation. After that, they raised what they con- 
16 sidered to be a siqnificant issue, namely: 
17 I had gotten the agreement from IBM to be signed 
18 in the name of the Satra Corporation. They asked me why did 
| 
19 [I do that. I said that what we were offering IBM is consult 
1) ing and finance, barter, what-have-vou, which involves 
| . | 
91 activities of the Satra Consultant and the Satra Trading 
| 
BS. | | | 
22 divisions or subsidiaries; I therefore had advised IBM to 
23 have their agreement with Satra itself to encompass all the 
} 
24 efforts necessary hy the various subsidiaries. 
5 | Mr. Mott said it's got to be changed in the name 
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of Satra Consultant rather than the parent. I said, “Well, 
would you explain to me why?" 

He gave me reasons which I couldn't understand, 
whereupon I explained to Mr. Mott, I said, “Look. In the 
negotiation between Satra and myself I denlored your manner 


of negotiating. I found it not overly honorable. 


lan] 


concerned. I want to make sure we treat IBM correctly. 
Please, before an effort is made to get IBM to change, I 
would like some assurance whv." 

I was not given any assurance why, so I settled 
vith him in the following way. I said: "All right. If 
you will write a guarantee for IBM such that if IBM changes 
the agreement so that it reads in the name of Satra 
Consultant only, I want you to give them a quarantee that 
Satra would make sure that all the other functions woulda 
act," that until then I did not want to introduce the issue. 

Ince that'was resolved Mr. Mott said yes, he 


would exercise such ‘a quarantee. 


I raised the phone. I spoke to the IBM attorney.| 


I discussed it with lI}..m. I said, "If Satra gives you a 


guarantee, would you be willing to change to Satra Consultant?" 


He said yes. I said, "Fine. Hanno Mott will work this out 


with you.” 


Until that, I was inhibiting the asking of the 
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out of or 
would like 
that you a 
stand it, 
restrained 
words. 
instance, 
introduce 
BY MR HIL 


il the assurance of 
the only issues. 
THE COURT: On th 


nhibited it, as you 
Na+ an + " 
sta ut. 
HE WITNESS: No. 
.r said, No, I won 
mragT COTID™T - Tust 
‘ ethe r vou |} ad ever 
x _ r Dre 
stay away from IBM, 


to explain. Mn th 
ctuallv used those 
IE WITNESS: Yes 
THE COURT On th 
vou admit or what 
ind i hited hut 
THE WITNESS: No. 
I said I would t 
re ks 
THE COURT: Azs = 
: 
Ly 
Then v ive } 
Phat 's ’ + 


‘ yu 


lI had 


t none 


Firat 


e 


e second 


you have 


rou did 
What I 

: none ¢ 

ight. mm 
the rea 


t you 


neen 


intil” 


The 
y; ly 
e ae! 
saia 
NC 


a Os on ro 
asked to 


twice 


gu 


second occasion I 


didn't 


gather 


in so many 


phone 


question way 


casion vou 


occasion, as 
said is that 
not actually 
did in the 
he IBM att 
han} you. 
sons which 
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I take it 


then i 


are the only two instances. You 


never 


Doctor 


358 


Stern, 


told 


Mr Mott prior to this occasion to sta away from IBM? 
A Oh, no. 
¥. Doctor Stern, did vou ever say lI rmords or 
substance to anyone in the Satra organization that if 
Mr. Oztemel didn't siqn the agreement, Plaintiff's Exhibit 
, the August 31 aqreement, that there would e no deal with 
IBM? 
a) No. 
Did you ever in words or substance say to anyone 
the atra oraqanization that if he didn't siqn that agree- 
ment with you, you would hlow the IBM deal out of the water? 
A No. 
@) Did you ever in words or substance make a state- 
ment to anvone in the Satra organization that if the 
Auqust 31 contract with you was not signed that ou would 
see to it that IBM did not deal ith Satra? 
AN No. 
) Did vou ever sav to anybody at Satra that you 
could influence IBM to sign a deal with Satra? 
A No. 
| 
Q Do you remember Plaintiff's Exhibit B which 
bears the date August 25? That's the piece of paper that 
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OURTHOUSE 


you t 


some lenath about that document 


ook back to Los Angeles with yv« 


ou. You testified 


A fes. 
In an effort to rten this, if I 
Same series of questions which I just asked you 
to making statements to people in Satra about 
io with respect to the IBM deal, if I asked you 
series f questions th respect to FExhibit B, 
make ar of those statements in connection wit! 
A No, Base 
9 Let's go to the IBM agreement whic! 
evidence, the first one that is signed, Plainti 
H, and then we have, I guess, Plaintiff's 1 
is the one with Satra Consultant that you just 
about (indicating). 
Jith those in front of ou, let me 
Doctor tern. id Satra have a form of consult 
that they used? 
AN Yes. 
) And 1 ou went to IBM » discuss 
th 1greement, Gid you have the form with you 
A O. I had actuall tiven the form 
Mr Stafford in one of ur early scussions hb 
) N r, the rontract as x suted woul 
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to sav that it is basicallv not too dissimilar from the 
standard Satra form? 

A It has many similarities. There are some, you 
know, changes which are peculiar to the way IBM likes to do 
business. 

And there are changes in there that qo to 
identify IBM and its equipment and the like? 
And the way they like to do business 


And it is this agreement that you tell us you 


negotiated really in its totality, that you were the fellow 


from Satra » did this? 
ey Well, that’s not -- 
THE COURT: All right Then what is your 


position? 

HE WITNESS: My words are the following: on 
September 17th IBM delivered to us a letter of intent -- 

a) Which is in evidence. 

\ Which is in evidence, which was to be a finalized 
aqreement within about a week. 

The IBM attorney who had the earlv version of the 
normal Satra form had the September 17t! 
was knowledgeable abowt the ways of IBM, he came up with an 


initial draft of the September 22 document here. [ had some 


discussions with him while he was coming u} with it and we 
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made some minor modifications as it 


now? 


URT: I n ; you answered it 


whether 


you were sole person from 


locument? 
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8) Prior to August 31, did anvbody in the Satra 
| 
organization, if you know, have any contact with IBM in con- | 
nection with negotiating the aqreement? 
A I have been advised that they had made an effort | 
some years earlier and -- 
0 I don't want to interrupt. [hat I am talking 
about is in that period between August 6th when Stafford 
9 | 
called you and the contract was signed. I'm sorry. 
A To my knowledge, I was the sole one from the | 
eo | 
atra side. 
Subsequent to August 3lst, Giffen attended at 
least one meeting, did he? 
Yes, after Auqust 3lst. 
9) Between August 3lst and the 22nd, at or about 
] 
the time the final agreement was signed, was that the only 
meeting he attended or di he attend more meetings? 


in Mr. 


meeting at Mr. Witham's oftrice September 17, where we 


received the letter of intent. 


scene 


A I know specifically the first one he attended wag 


Oztemel's office September the 3rd, and he was at the | 


What about Mr. Mott, did he ever appear on the 


at anv of these meetings with IBM prior to -- 


A No, Sif. 
) As far as vou know, nobody else from Satra, is 
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5 


that right 


execution 


: of the agreement with IBM, when Mr. ztemel travelled to 
Moscow and there was discussion about your going to Moscow, 
g 
was there not? 
10 e 
A CS « 
. 
2) V¥her was t ite nore or less? 
* A ‘arlier n the discussions with IBM, Mr. Oztemel 
, 
id said that were we to get IRM as a client, he would want 
14 . - _s " 
me to qo to Moscow with Mr. Stafford on the initial visit 
15 : 
ind over a period of time he would want me to be introd' 2d 
16 
te the Moscow scene. 
Why don't vou take us up to the point of the 
jiscussion where there was an immedi e trip to Moscow in 
19 + 71° 
, the fall of 1971? 
| 
1) 
A In order o make this trip a possibilicy, 


Mr. Giffen wrote a letter to the State Department to get me 
i passport ina irry, and they also did something w *h the 
yA} s 
Soviet Embassy to get me the visa. And then, Mr. Stafford 
2A 
ind I went oOo Moscow. I'm not sure now what you want. 
e | 
a) - . | 
8) jefore going to Moscow, had you ever been told 
} 
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by anybody in the Satra organization that vou were not to go 
to Moscow? 

A Yes. 

) Yho told vou that and where were you when vou 
were so told? 

A There were two specific instances. After the 
discussion with Mr. Giffen by phone on September the 10th 
where I said the negotiations have already qone so well 
with IBM, please leave them alone, I received a call from 
Dr. Proehl in L.A. He wanted to meet with me urgently, and 
re had a meeting and he said Mr. Giffen had phoned me t 
relate to me that I was not going to Moscow. I said, tut 
Mr. Oztemel said I should.” Mr. Proehl said, Why don't 
you talk to Schloss and resolve it?" 

I went to New York to discuss it with 
Mr. Schloss, to discuss it with Mr. Giffen and it was 
resolved I was going to go to Moscow. That was over. rhe 
next I knew, Mr. Giffen went to Moscow himself, was with 

o 

Mr. Oztemel in Moscow and interestinaly enough, the night of 
September 21, when I was at IBM, holding the agreement that 
IBM was going to sign on September 22nd, I got a all from 
Mr. Schloss, who said he had heard from Mr. Oztemel in 
Moscow, and I should not go toyether with Mr. Stafford to 
Moscow. I relayed this irformation to Mr stafford. He 
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picked up the phone, he spoke to Mr. Oztemel in Moscow, he 


hung up the 


phone and he turned to me and said, “You and I 


are going to Moscow together this weekend." 


} 


9) Did you hear what Mr. Stafford said on the phone? 
A Generally. 

1@) What did he say? 

A As regards this particular issue, he sai 1e 


thinks that Doctor Stern would be most helnful to him if I 


were to come along to Moscow and would that he not agreed 


and very shortly after he hung up the phone and said, "You 


, rOu 


and I are going to Moscow." 
MR. HILL: Your Honor, mout feels ] ea 
qymnasium. May we take a recess? 
THE COURT: Yes. 
(Recess.) 
| 
(Resumed; jurv present.) | 
} 
SY MR. HILI.: | 
9 This meeting with Mr. Stafford, where the 


telephone conversation with Moscow occurred, Doctor Stern, 
was there any discussion about what vou were qoing to do in 
Moscow when you got there? 


THE COURT: Between Doctor Stern and Mr. StaffordpP 


MR. HILL: Yes. 


| 
| 


MR. HELLERSTSIN: If your Ilonor please, I can't 
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| 
2 | see the relevance to that. 
3 | THE COURT: I will sustain the objection. 
| 
#4 @) Did Mr. Stafford say to you, sir, that if you 
5 did not qo to Moscow, he wouidn't go? 


iT 
a . | 
9 A Yes, sir. 
' 
‘ 9) Did he give you a reason? 
2 A Not in words. 
Q . 7 | 
) You mean in spoken words? 
! 
f a “ } 
A That's right. 
1] ) I don't mean to he facetious with you, Doctor | 
| 
19 a wa ; ; , | 
Aes Stern. Did he qive vou anything in yriting? 
19 
10 A I would like to be able to answer that. 
' 
14 Please. 
| 
o A He and I had been working together for several 
| 
10 weeks very, very intimately. We had been led to believe 
_ i] 
si we were going to Moscow together, both of us for the first 
16 time. We were able to communicate with each other exceedinglly 
C @ . . . 
19. well. We had kind of looked forward going there together. | 
20 He was kind of surprised at the sudden change, and he made | 
21 |i this remark. 
99 - 
= a) And vou went to Moscow? } 
| 
i] 
3 | A Yes. 
1} 
oA . | 
a | ) How lont were you there? 
oc | . « . . . 
ae | A That particular trip, I arrived in Moscow the 
1} 
| } 
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you come back 


I left Moscow the mornin 


to 


the 


States or 


did vou go somewhere else in the USSR? 
THE WITNESS: JI came back to the States. | 
} 
9) Nurinag this period, were other representatives of 
Satra in Moscow? 
A Yes, there ere. 
MR. HELLERSTEIN: If your Honor please -- 
THE COURT: Sustained. | 
| 
9 Nie vou have a conversation with Mr. Giffen i 
Moscow with respect to the cooperation you were getting from | 
the Satra organization? 
| 
MR. HELLERSTEIN: If your Honor please, there is 
no relevance to this. 
THE COURT: Sustained. | 
} 
+ . . | 
@) Did there come a time in the course of your visit 
| 
to Moscow that you had a conversation with Mr. Stafford with | 
! 
respect to the nature of your relationship with Satra? 
MR. HELLERSTEIN: Ohjection, your Honor. 


THE COURT: May I see counsel at the side-bar. 

(Side-bar.) } 

THE COURT: What are you attempting to establish | 
by t'iis line of questioning? | 


* 


HE 


ae 
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i} 
a (In open court.) 
| 
'] | 
1} | 
3 | MR. HILL: I have no further questions of this 
it 
\ } 
4 || witness, your Honor. 
| 
a MR. HELLERSTEIN: No redirect, vour Honor. 
| | 
o | (Vitness excused.) 
7 || MR. HELLERSTEIN: If vour Honor doesn't mind, if | 
6 we broke for lunch, we would have everything organized. It | 
( i + | 
3 would take us about less than a half an hour to complete the} 
10 direct case. Perhaps we could do it shorter if we worked 
1] 2 little bit over lunch to organize our papers. 
t 
I’ THE COURT: All right. We will recess for 
13 lunch at this time and we will return at 2:9N o'clock, the 
| 
| 
lé . M4 = 
14 regular time, because there are some matters I would like to 
15 discuss with counsel in the robing room. So, be back at 
\\ 
{ 
16 || 2:00 a*clock. 
Vy May I see the attorneys in the robing room, 
| 
oe 
18 please. 
| | 
19 | (Jury left.) 
20 (Miscussion off the record in the robing room.) 
| 
21 (Recess 12:49 p.m 
9 «(| 
i| 
23 i 
| 
2 jj 
25 H 
\ 
| | 
| } 
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2:05 p.m. 

(Trial resumed.) 

(In open court; jury present.) 

MR. HELLERSTEIN: Your Honor, I offer into 
evidence Exhibit L. 

THE COURT: Will you identify it? 

MR. HELLERSTEIN: It is covered by a stipulation 
of authenticity among the partie 

THE COURT: Is it described or identified anywhere? 

MR. HELLERSTEIN: It is an agreement entitled 
"Financial Agreement between Satra Consultant Corporation 
and IBM World Trade Corporation," and it is dated 
December 4, 1973, effective as of September 1, 1973. 

MR. HILL: I have my objection? 

THE COURT: Yes. 

Subject to that, it is admitted into evidence. 

(Plaintiff's Exhibit L for identification is 
received in evidence.) 

MR. HELLERSTEIN: Members of the jury, this is 
an agreement entitled "Financial Agreement between Satra 


Consultant Corporation and IBM World Trade Corporation," 


a= 
— 


dated December 3 and 4, 1973 by the parties’ sicqnatures 


on the last page, and effective under Paragraph 17 as of 


| 
| 
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September 1, 1973. 


I will skir down to Paragraph 1 at the bottom of Page l. 


(Mr. 
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Stern-redirect 


372 


I would like to read parts to you. 


Hellerstein read portions of Plaintiff's 


Exhibit L in evidence to the jury.) 


MARVIN 


S 


TERN, tne 


sworn, was recalled and testified 


REDIRECT EXAMINATION 


BY MR. HELLERSTEIN: 


QO Dr. 
oath. 

aN Yes, 

C Bx s 


was to be this December 1973 agreement? 


No, 


» 


(©) 


anyone of Satra to the effect that 


plaintiff, 


previously | 


further 2s follows: 


Stern, you are still under your original 


I understand. 


Stern, were you given any notice 


I was not. 


Were you ever consulted by anyone of IBM or 


there would be any 


changes with respect to the 1971 agreements? 


A No. 


9 Was 


way as to any 


agreement? 
A No. 
MR. 
THE 


your advice or suggestion requested in any 


of the 


HELLERS 


COURT: 


terms that went into this December 


TEIN: No further 


Any questions? 


questions. 
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MR.HILL: No questions. 

(Witness excused.) 

MR. HELLERSTEIN: If your Honor please, I would 
like to read from a stipulation that was marked 
Plaintiff's DDDD. I should first offer the stipulation 
into evidence. 

THE COURT: Is that a stipulation of all parties? 

MR. HELLERSTEIN: Yes, your Honor. 

MR. HILL: No objection, your Honor. 

(Plaintiff's Exhibit DDDD for identification 
was received in evidence.) 

THE COURT: I'm not sure I explained what a 
stipulation is, ladies and gentlemen. A stipulation is 
an agreement by the attorneys on behalf of their clients 
that certain facts are true. 

MR. HELLERSTEIN: Your Honor, I would like to 
read Paragraph 4 of the stipulation which sets out the 
payments made by IBM to Satra up through the end of March. 

Members of the jury, you will not have the docu- 
ment before you so I will read it to you. 

Paragraph 4 of this document, Exhibit DDDD, reads 
as follows: 

Since September 22, 1971, IBM World Trade 


Corporation has paid to Satra Corporation -- 


SOUTHERN DISTRICT COURT REPORTERS, U.S COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 4580 


432A 
hpmch 374 


MR. HILL: Excuse me. 

Your Honor, I would object to this. It seems to 
me it's going to the issue of damages which I thought would | 
not be part of this. 

THE COURT: I am going to overrule the objection | 
because I think it fleshes out the picture to the jury as 


to what kind of arrangement was here and as to whose version 


is more believable. 


MR. HELLERSTEIN: Since September 22, 1971, IBM 
World Trade Corporation has paid to Satra Corporation 
or Satra Consultant Corporation the following amounts on 
the following dates in connection with the agreements Listea | 
in Paragraph 1 above. 

Paragraph 1 above are all the agreements between 
Satra and IBM in evidence, that is, the agreement of 


September 22nd with Satra Corporation, the agreement of 


September 22nd with Satra Consultant Corporation, the modif-— | 


ication of October 5, 1971, and the agreement I just read 
to you before of September 4, 1973. 

On October 7, 1971, an amount of $25,000 was paid 
under the agreement of September 22, 1971; the nature 
of the payment was an advance. 

On December 29, 1971, an amount of $25,000 was 


paid under the agreement of September 22, 19713 the 
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nature of the payment was advance. 
3 | On March 2, 1973, April 19,1973 and November 29, | 
1973, three payments totaling $72,716.76 was paid by 


IBM to Satra, under the agreements of September 22 and 


6 October 5, 1971; the nature of the payment was commission. 


1072 


i On November 12, 1 , $10,340132 was paid by 


to Satra, under the same agreements of September 22 


and October 5, 1971; the nature of the payments was 
reimbursement of expenses incurred for IBM World Trade 
1] Corporation. 


On December 6, 1973, an amo t of $11,178.69 


13 was paid by IBM to Satra; the agreement 1s not identified; 
14 the nature of the payment is reimbursement of expenses 
15 incurred for IBM World Trade Corporation. 
16 On February 12, 1974, $951.94 was paid by IBM 
17 to Satra; the agreement is unidentified; the nature of 
18 the payment is reimbursement of expenses incurred for 
19 IBM World Trade Corporation. 
20 In December 1973, a sum of $66,668. and another 
a? sum of $37,400., for the period September through 

| 
22 December, 1973, was paid by IBM to Satra, under the 


23 agireement of December 3, 1973, and the nature of these pay- 
2A ments were,respectively, monthly fee, monthly advance. 
25 In January 1974, a sum of $16,667. and a sum of 
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$9,350. were paid to Satra under the agreement of 


December 3, 1973; the nature of the payment was, respectively, 


monthly fee, monthly advance. 

In February 1974, $16,667. and a sum of 
$9,350. were paid by IBM to Satra, under the agreement 
of December 3, 1973; the nature of the payments was, 
respectively, monthly fee, monthly advance. 

In March 1974, a sum of $16,667. and a sum of 
$9,350., both pursuant to the December 3, 1973 agreement, 
were paid by IBM to Satra; the nature of the payments 
was, respectively, monthly fee and monthly advance. 

The plaintiff rests -- I'm sorry, we have one 
thing more. 

We have admissions that we would like to read 
that were taken ‘rom depositions of the defendants by 
several witnesses, and we would like to read those. 

THE COURT: Without characterizing, do so, and 
one of you will take the stand. 

Ladies and gentlemen, what you are about to hear 
are excerpts from depositions. Assuming I don't hear any 
objections from Mr. Hill, there will be excerpts of 
depositions, who will be named. 

As I have explained yesterday, if I allowa 


deposition to be read, Mr. Fisher will ask as the attorney 
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and Mr. Hellerstein as the witness. 


nl 
°) 
c 
"i 
*) 
2 
°) 
a 


in view of Mr. Hellerstein's 

| comments, that he is going to read admissions, I would 
appreciate it if your Honor would make it clear to the jury 

6 that we don't agree. 


THE COURT: 


a 


e glad to do so. I think it 


was inappropriate for Mr. Hellerstein to characterize it. 


You will hear for yourselves whether they con | 
10 stitute admissions or not. 
MR. FISHER On May 8, 1972, I examined Mr. 
le Oztemel, the principal officer of the defendant. ‘he 


depositions, your Honor, have been filed with the clerk 


yesterday and they are available 


THE COURT: Will you indicate where you ars 
16 reading from? 
9 
oy 
, 
3 
“A 
aa) 
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MR. FISHER: Yes, your Honor. On May 8, 19 


asked Mr. Oztemel the following questions and Mr. Hellerstein 


will speak as if he were Mr. Oztemel, to give the answers as 


thev are recorded in the transcript. 


On page 355 f the depositi ) May 07° 
age Oo! cl s51t1ioOnNn, ay é 


’ 
7: 
"*¢ Did you expect him to contribute any 
introductions or any of his connections? 
"A Well, that wasn't much of a problem 


, 


line 


because as Doctor Stern often enough pointed out, we didn't 


have anvbody in the company with his level in that field 


7 


and 


once we had somebody like that in our company, it naturally 


opened the door to people with this kind of orientation. 


On the same day, line 14, page 340, the following 


questions were asked: 


= Did you ever believe chat Doctor Stern con- 
vinced them to go into the Soviet market” 
"A To me it was not a relevant thing whether 


he convinced them. In our business and in our ethics 


way we operate, the important thing is who hrings you 


l a 
certain business. 
"09 Opportunity? 
"A The opportunity. Whether he convinced 


and the 


them, 


whether they met just in front of the door, it wouldn't make 
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le] what 1% you mean bv whether Doctor 


change their 


stood solem: the resolut 


on 


Witness: Let ne put t th ay. To me, 
it 1oe t make anv difference what Jen? ‘ he scenes. 
Far as 1s concerned, it was Doctor Stern who brought up 
the le ‘ It was he who introduced me to M and it 
was he who eventually helped us to conclude he deal." 
The deposition of Mav 4, 1972, page 151, line 23: 
= What role did Doctor Stern play in get*ing 
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| brought up the 
the report tha 
Union market. 


He participate 


At 
question was: 

" 
told Doctor St 


inder that agr 
at Satra that 
Stern on behal 
"A 
time, se I-cou 
At 
asked: 
"*y 
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As far as I am concerned, Doctor Stern 


subject of IBM to me He later came back with 


t IRM would consider aoing into the S 


viet 


He did arrange meetings between us and 


d in such meetings. 


page 121 line leposition of that 


Prior to the meeting in ] 71, when you 


ern you would not make payments 


eement, did you prior to that time, tell anvone 


you were unhappy with the vnerformance of Doctor 


f 


of Satra? 


There was no performance required at 


the 


ldn't have made such a statement.” 


page 156, line 14, the following question was 


You did enter into a contract with Doctor 


Stern which is the subject matter of this lawsuit, did you 
not? 
"A I entered into an agreement.” 
At page 157 of the deposition of May 4, line 4, 
| the following question was asked -- 
| 
1] 
i} MR. HILL: It hae heen pointed out to me by my 
associates, your Honor, the last answer, he didn't read all 
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the answer. 


MR. 


answer is in its entirety as qiven. 


MR. 


FIS 


THE COURT: 


HILL: 


439A 


"Ozteme) 


HER: That's not true, your Honor. The 


the 


It's true ie discussion continues. 


All right, I will do a little reading 


of my own, your Honor. I will withdraw that. 

MR. FISHER: At page 157, line 4 of the deposition 
| 
| 

on May 4, the following question was asked: 
| 

*¢ Is that spelled out in your agreement with 

Doctor Stern that it was subject to a more formal written | 
contract? 

ie No. 

“0 Did you tell him that this agreement was 

: : . * - | 
not binding without a formai contract? 

"A No, but there was a discussion at some 
| 

time that a formal contract would be drafted." 
| 

O: May 5, 1972, Mr. Oztemel gave a deposition, | 

page 249, line 22, the following question: | 

"-) Did you aq: -o pay Yoctor Stern 50 percent 

of your me from IBM? 

"A Yes." 

Now, your Honor, we will be reading from the 


deposition of Mr. 


attorney for Satra Corporation, 


Hanno Mott, who was an officer and the 


during the relevant periods o 
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time. 

At the deposition of Mr. Mott, page B32, the 
following question was asked: 

"6 After this" -- referring to what was then 
marked Exhibit 20, which is now Exhibit C, the proposal made 
to Doctor Stern which was thereafter accepted, the following 
question was asked: 

=o After this was given to Doctor Stern and he 
came back from California or went to California, what 


happened next? 


"A I gave it to Mr. Oztemel. 
| 
| 

a And did he approve it? 
| 
| 

a It didn't need approval. According to the 


way we look at it, it was an irrevocable offer for some | 
72 hours. Within that period of time, Doctor Stern came back 


and accepted one of the two irrevocable offers made to him. 


¥0) And which one was that, alternative one? 
Th Whichever the one is with no financing.” 
} 
“9 Did you see this memorandum to Mr. Oztemel 
accepting rernative one? 
mA Yes. 


At page 43 of Mr. Mott's deposition, line 23, 
the fo.riowing question was asked: 


“6 Well, was there a conclusion reached? 
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aay An agreement was initialled." 


Page 128 of the deposition of 


again to Fxhibit C, and at that time 


and the question was: 


line 6, 


“oO Oztemel Exhibit 20 makes 


services Doctor Stern was to provide. 


the executive committee as 


was supposed to furnish, 


A Yes. 
is What was discussed? 
"A Well, the discussion 


no reference to 


what services 


to what he would do, service 


mean, IBM in America in connection 


agreement that Satra and IBM would have. 


sad You mean he would 


necessary? 


contract, 


yes. 


furnished 


"A Necessary. 
"dQ By IBM and Satra‘ 
"A By whatever was necessary 


Page 130, line 8: 


"t) Does that agreement 


whatever 


consultant 


service whatever 


service 


any provision for anv services 


Doctor Stern? 


reaulred 
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"A It is implicit in the words proposed joint 
venture." 

Page 131, line 25: 

‘Od Did he ever discuss that? 

"A No. It was implicit. But obviously he was 


going to perform functions. What they were,.nobcdy thought 


necessary at that point to delineate 


) Do you know of any 


or outline. 


functions which Doctor 


Stern was called upon to perform which he did not perform? 


af Not that I know of 
At page 44 of Mz. Mott's 


following question was asked: 


deposition, line 2, the 


"0 Did you have any part or role in the pre- 


paration of that agreement? 


“A Yes. 
a What was vour role? 
"A I advised and helped 


finally was initialled." 


Same page, line 14: 


At that time and hefore the agreement was 


actually signed with Doctor Stern, was there any discussion 


between yourself and any members of Satra as to the proba- 


bilities of getting IBM as a client? 


"A Yes. 
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in the drafting of what} 


| 


9 | od 9 What were those discussions? 


Well, initially, Mr. Oztemel was of the 


opinion that it would he difficult if not impossible for IBM 


to become a client of Satra. 


6 "<— Nid he say that, did he say why? 


i "A Number one, he didn't think IBM signe 


c consultants or agreements at the time Satra was used | 
o signing with. Satra Consultant was used to sign with its 

10 various clientele and he wasn't sure IBM wanted to go into 

8 | the Soviet market or was ready to go into the Soviet market. 

12 He didn't think it was practical. He didn't think IBM 

13 would do it.' 

oo} 14 | (Continued on next page.) | 
15 
16 | 
7 
18 
19 
20 
21 | 
9 | | 
23 | | 
24 
or. 
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MR. FISHER: At page 14, line 6, the following 


question was asked of Mr. Mott: 


"¢ What was the function of the executive 
committee? 

"A To advise Mr. Oztemel. 

"”) Were decisions made by vote? 


10. It was sort of by unanimous consent." | 


Line i7: | 


®) On every issue there was always unanimous 
consent? 

"A A lot of things didn't neea consent. Oui 
opinion was asked. Sometimes things were hbrouc’t .» to a 
vote and sometimes thirgs were not brought up to a vote. Andj| 
if Mr. Oztemel had strong overriding reasons as to any 
matter that had been thoroughly discussed, he let us know 
that and we generally saw the light." 


We are finished. 


THE COURT: Do you wish to read? 

MR. HILL: No, your Honor. 

MR. HELLERSTFIN: 2° plaintiff rests, vour 
Honor. 

THE COURT: Ladies and gentlemen, I'm going tc 
ask you to return to the jury room for a few minutes while I 


take up some legal questions with the lawvers, and I'll call | 


| 
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2 you back shortly. 


(The jury left the courtroom.) 


, 7 THE COURT: Mr. Hill, I assume yu would like to 


make a motion. 


mI MR. HILL: Mr. Simon would like to make the 
( motion, yur Honor. 
? THE COURT: Mr. Simon. 


MR. SIMON: Now comes the defendant Satra 


10 | Corporation and Satra Consultant Corporation, after the 

ll || close of the evidence and the case in chief as presented by 
12 || the plaintiff, and makes their motion for a jirected verdict 
13 in favor of the defendants that the plaintiff take nothing 


4 herein for the reason that the evidence as presented by the 
15 plaintiff is insufficient, or alternatively, for the reason 
oO ' 
16 || that there is no evidence to support the contention of the 
| 
7 || plaintiff that an agreement constituting a meeting of the 
1] . , . P 
18 || minds, a legally sustainahle agreement as to material 
i} 
| . ° 
19 } factors of the contract, was entered into between the parties 
1| 
» ij - . 
®@ || on or about August 31, 1871 or by the written acceptance 
a | , ; 
21 || thereof dated September 1, 1971, for the following reasons: 
uo Number one, t is apparent, under the plaintiff's 
x i 
Ze it 9 ° ° : 
23 || testimony, which he does not in anv way contradict, that 
\| 
2 | 


prior to August 31, 1971 there had heen many discussions but 


had been no contractual agreement in the legal sense 


there 
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~ || between the parties. | 
3 It is equally apparent that the parties wore at 
ia bar, or at loggerheads, directly on the issues of what to do 


about the expenses of operations insofar as they might be 


6 involved in servicing the IBM account in the Soviet Union, 
: and that the parties had in their many drafts leading up to 
2] . 
August 31, 1971, considered whether to reimburse Satra 
9 Z ; , 
Corvoration on the basis of actual expenses, on the basis oO 
10 . . | 
estimated actual expenses or on the hasis of a formula 
} 
1 m ° . 
i} which would serve in the stead of either actual expenses or | 
19 a 
. estimated actual expenses. 
13 Number two, it is completely clear that the 
14 : , , . - , 
instrument upon which the plaintiff declares, introduced in 
i 
5 : " : P } | 
evidence as Exhibit C, contains tne following statement: 
| 
16 | "N11 expenses for the project will he advanced by 
iy of , : 
‘ || Satra, to be recouped out of earnings," and then continues 
| | 
18 | 
’ to discuss some incidental expenses which are not material to 
9 | 
9 || the thrust of this argument. 
i} i 
HA) ° ° P 
. It is the position of the defendants that that 
| 
2 2 " } 
“| lanquage means what it says, that the words "all expenses 
' | 
| 
22 || , , ‘ : 
| for the project will be edvanced by Satra, to ne recouped out | 
1 | 
to ; | 
2 | of earnings" are words of common useage and that they very 
i} 
|| 
9 | f 
a || clearly mean and imply that all moneys advanced by Satra for | 
OF 
y 1| : , : " , | 
- ] the project must necessarily be repaid to Satra at somepoint | 
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It is the very clear testimony of the plaintiff, 
Mr. Stern, that that is not his interpretation of the aqree- 
ment. And yet there is no evidence that Satra Corporaticn 
either ever was presented with Doctor Stern's interpretation 
of the agreement or ever agreed to it. 

The only evidence, your Honor, that Doctor 
Stern's interpretation of this agreement was ever presented 
to Satra is found in Doctor Stern's declaration of the 
meaning of the word "incremental," which he testified was a 
word of mathematical useage and which meant to him that the 
expenses would not be cumulative, but would he annual because 
of the meaning of that term. 

It is the defendants' position that that is not 
a term of common useage and that is not what that term means. 

THE COURT: May I ask you a question? 

MR. SIMON: Yes. 

THE COURT: I am not sure that { agree with your 
interpretation of the facts. But assuming that I did, is it 
your belief that as a matter of law, if the parties 4d not 
have a meeting of minds with regard to the expense question, 
the entire contract fails? 


MR. SIMON: Your Honor, I think it is totally - 


THE COURT: Isn't it possible that they could 


1 


‘ 


B2 


16 


20 


21 
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have failed to have a meeting of the minds with regard to 
expenses and still had a contract on the overall basis 
subject to the determination of how expenses were to be 
shared? 

MR. SIMON: Your Honor, I think the plaintiff 
would be at the hurden and at the risk to ask the Court then 
to make a finding as to a reasonable interpretation and to 
remake the contract by the plaintiff's pleadings, which as I 
understand it the plaintiff has totally omitted to do, nor 
has the plaintiff put on any evidence in support of such a 
contention. 

It is our position the plaintiff stands or falls 
on the declarations in the written agreement. He has not 
asked for aay relief on the ambiguity, ana the ambiguity as 
t ented is a patent ambiquity and not a latent ambiguity. 

For these reasons, your Honor, we wiil not unduly 
burden the Court with anv more argument, it is perfectly 
clear the plaintiff had sued on a written contract which does 


‘ot mean to me or to any ordinary reader what the plaintiff 


says it means. It doesn't mean that to Satra, and y never 
agreed to it, and there is no evidence of y sort in support 
of that. 7 

THE COURT: well, I helieve the jury certainly 


could find in favor of the plaintiff, could, I say, and it has 


o 


449A 
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“ established rima facie case, and the motion 1S ienied. 
' 
; 

All right, gentlemen, we will take five minutes. 

(Recess.) 

(Jury present.) 

. MR. HILL: May I proceed, ¥ 
| 
| 


3 


HE COURT: Let me explain to the jury. 


- ve 
Ladies and gentlemen, you heard “ir. Hellerstein 
| 
9 ; a ' ; 
ay the pi.intiff rested. That means the plaintiff has 
mn . P . 
presented to you its somplete case in chief, so to speak. 
ll || Now it is up to the defer 


sse to present to you their case, and | 


9 Ii , . : 
12 the plaintiff will now have the opportunity, if he wishes, 


13 to put in rebuttal. | 

14 | My 1111? 
| | 

15 MR. SIMON: If the Court please, we are simply | 

16 not able to hear anything back here. | 

| THR COURT: Why don't we close the window, then? | 

18 i] MR. SIMON: Thank you, your Honor. 
| 

19 | (Pause.) 

20 | 


MR. HILL: If the Court please, we call, on 
| behalf of the defendants, Hanno Mott. 


(Continued on next page.) 
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“ H ANN nN. MOwgTT, called as a witness by the 
defendants, being first duiy sworn, testified as 
4 follows: 
' DIRECT EXAMINATION 
° BY MR. HILL: 
' y Mr. Mott, what 1s your profession? 
. p T am an attorney. 
q . 
Are you a member of th» Bar of the ate of New 

10 Yor k ? 
em 4 A Nhio, New York. 
9 ’ ; : p 
12 9 No vou practice law today with a law firm in this 
3 || city? 
4 | A Yes, I do. 
ia P : 
15 @) What is the name of that law firm? 

A ‘oeniaq, Ratner & Mott. 

} 
Mi THE COURT: You are the Mott of that firm, I 
8 | take it: 
19 | THE WITNESS: Yes. 
20 2) And in 1971 did you act as a lawyer for Satra 

\ : 
21 | Corportation? 
2 A Yes, I did. 

Lat 
a -” |l . 

> 9 In 1971 did you have occasion to see Plaintiff's 
a Exhibit B, which is the memorandum of agreement dated 
25 August 25, 1971 (handins) ? 

| 

| 


— 


10 


11 


12 


Z3 


document see earlier drafts of that aqreement? 


Fxhibit R and ask you if you saw this document (handing). 
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did. 


9 Did you, if you recall, in connection with that 


A I don't believe I saw an earlier iraft 


9 Let me ask you to take a look at Plaintiff's 


A Well, I must have at one time, hecause it is my 
hanawriting in the upper right hand corner, "For filing.” 


It is a variation of Plaintiff's Fxhibit B. Yes. 


2) Can you ribe for us the circumstances under 
which you saw Plaintiff's Exhibit B? 
THE COURT: For the first time, vou mean? 


z HILL: Yes, your Honor. 

A Well, there were, I believe, three different 
versions, with interlineations of this agreement. I can't 
ell which one I saw first, but they all came approximately 


within day of «ich other. 


There were negotiations going on hetween Satra 


Corporation and Poctor Stern for some sort of joint workina 
arrangement, and this was nresented to me 
been prepared -- 

0) When you say this," could you give us the 
exhibit number so we can keep it straigh 


I'm sorry. Fxhibit B or . ne of this series, 
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1ad been presented to me as a draft which had been provided 
oriaqinally, I believe, by Doctor Stern and then redrafted 
with the advice or help of some of the different members of 


the Satra organization. 


Q No vou happen to know who? 
A I believe the two people involved were 


Mr. Max -hloss, who was then treasurer, and Mr. James 
siffen, who was vice president of the company. 

THE COURT: Was that reported to you or did you 
act.ally participate in the redrafting? 

THE WITNESS: It was reported to ™e. I did not 
participate. 


Q Did there come a time when you got 4 final, what 


ou considered to be a final version of the agreement? 
Y 


A lell, I was given a version, which is not one of 


se, which I was asked to redraft based on some moti ticatsenl 


based <« this with some other modificat’ons. | 
2) Did you do that? 
A Yes. 
' 
0 And is that document befor: y< 
A No. | 
Q Did you have a conversation with Doctor Stern 
about the redrafted version of the August 2 nemorandum? 


THE COURT: I'm not quite sure, when you te 1k 
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about the “redrafted version," whether you are asking or 
whether the witness has said that chere was a version drafted 
after Exhibit B or only before Exhibit B. 

Can you clear that up for me, Mr. Mott? 

THE WITNESS Yes. Exhibit B, which I have in 
front of me, and R, which has not heen admitted -- 

THE COURT: No, it has not. 

THE WITNESS: isut which is a variation of this, 
come before the version I drafted, which I don't have before 
me. 

THE COURT: All right. Thank you. 

9 Did you have a conversation with Doctor Stern 
about the content cf Plaintiff's Fxhibit B, the document 
dated August 25? 

A Not specifically about this exact document. 

@) Nid you have a conversation with him on the 
general subject of the agreement between Satra and yourself? 

A We had discussions about the making of an agree~ 
ment hetween Satra and himself in hroad terms on many 


occasions. 


@) What about on the 25th? 
A The 25th, I believe, if I recall correctly, was 
a day in which Doctor Stern went to California from New York 


and it was a day. in which I was in Satra's offices and 


2Bfol 
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Mr. Oztemel was going on a business trip, and I had my car 
there, and I drove Doctor Stern and Mc, Oztemel together to 
the LaGuardia Airport, where we dropped Mr. Oztemel off and 
then they went on to Kennedy and took Doctor Stern to catch 
his plane. 


(Continued on page 396.) 
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Q Did you have a conversation with Dr. Stern after 
you left Mr. Oztemel at La Guardia? 

A Yes, sir. 

Q Would you recite thet conversation for us, 
telling us what you said and what Dr. Stern said, as best 
you now recall? 

A The conversation related -- I can't recall the 
exact words. It dealt with the making of an agreement 
between Satra and Dr. Stern. Dr. Stern was quite upset 
because he was of the opinion that he had come to some 
sort of an understanding on several occasions with Mr. 
Oztemel and Mr. Oztemel had backed down, "reneged," to use 


his words, from this agreement. 


And he was quite upset »bout this and he tried to 
make it clear to me that he was going to California and 
when he came back, I'd better communicate to Mr. Oztemel 
that we had better get something in writing, some sort of 
a written agreement between Satra an a Dr. Stern, or anything| 
that. was in the offing between Satra and IBM would be 
called off. He wasn't going to make any more appointments 
for Satra, he wasn't going to work any more toward an 
agreement, and if he didn't work any more, then Satra was 


completely out of the picture with IBM, that IBM would 


never sign an agreement with Satra unless he took an active 


ie) 


we 


~ 
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part in it and brought “hem together. 

Q Do you recall anything else that was said during 
the course of that car ride? 

A No. It -- well, just an elaboration. It took 
about twenty, twenty-five minutes, to get from La Guardia 
to Kennedy. That he was quite upset, and h> just 
emphasized that I'd better communicate to Mr. Ozter*s 
that we'd better get an agreement pretty quickly oF he was 
going to take IBM away and Satra would never see them or 
have anything to do with them. 

Q Let me show you Plaintiff's Exhibit T, which has 
a draft line on it that is marked 8/26/71, and ask you 
if that is tne document that you redrafted (handing). 

A Yes, this is the document I drafted. 

THE COURT: What is the number, the exhibit 
number? 

THE WITNESS: T. 

THE COURT: Plaintiff's T? 

THE WITNESS: Plaintiff's T, yes- This is the 
draft that I prepared, yes. 

THE COURT: Is it dated? 

THE WITNESS: Yes. It is dated August 26, 1971. 

@) This was drafted after Pr. Stern left for 


California? 


9 ~ ° 

| 4574 398 | 
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2 A e 

| Q Now let's go back sort of to the beginning, 
4 | Mr. Mott. 
5 || In the spring of 1971, what was your association, 
6 | if any, with Satra? 
7 A They were a client on retainer with me. They 
8 | were one of several clients that I had. I spent approx- 
9 | imately half my time on Satra matters. 
10 Q On the same fio.or that Satra was on, in their 
11 office building? 
12 A Yes, sir. | 
13 Q Were you an officer of any of the Satra | 
14 | corporations? 
15 | A I believe I was secretary of all the subsidiaries 
16 | of Satra. 
17 if QO Roughly, ho ny subsidiaries were tuere? 
18 | A Somewhere between ten and twenty. 
19 | Q There came a time, I take it, when, prior to this 
2 | automobile ride, you met Dr. Stern for the first time. 
21 No you recall when that was? 
22 A Sometime in the spring of 1971, in connection 
3 | with the Kama River project. 

\ | 
2A | Q What knowledge did you acquire, if any, ir early 
25 | 1971 with respect to what Dr. Stern was to do in connection 

| 
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with the Kama River project? 

A Well, he was to be a consultant to satra and 
I think he was to have two primary jobs iii which he wés 
to assist the company. One was in getting export 
licenses for different contracts that the Soviets might 
enter into for the pu~chase of equipmer* and goods for 
Kama. Ana, second, he was to try to exert influence, in 
a good sense, upon the Government, the White House, in 
getting them to adopt a friendly policy so that the 
Commerce Department would grant these licences. 

The Commerce Department wa fivorable towa.d 

granting of the licenses, but the State Department and 
the Defense Department were against them, and he was 
reported to have influence with the White House and he was 
to try to get the White Hovse to change State's and 
sefense's minas. 

Q Were you party during this period to any conver 
setions relating to Dr. Stern's compensation arrangements? 

A Not directly with Dr. Stern. 

») Were you party to conversations with people 
within the Satra organization? 

A Yes. \ 

Q Who? 


A Mr. Giffen and Mr. Oztemel. 


uw 


19 


21 


25 


459A 400 
5 jgmch Mott-direct 
Q Would you tell us what those conversations were 


with Mr. Giffen? 
MB. FISHER: Your Honor, I object. I think we 
can get these conversations directly from Mr. Oztemel. 
THE COURT: Sustained. 
Q Were you ever asked for your advice as a lawyer 
with respect to the compensecion arrangements with 
Dr. Stern? 
A No. 
On Kama? 
@) On Kama. 
A No. 
THE COURT: I'm sorry. I didn't hear what you 
said. 
THE WITNESS: On Kama. On the Kama project, 
compensation on the Kama project. 
THE COURT: Oh. 
Q Were you ever party to any conversations during 
the period after you met Dr. Stern prior to August, 
at which the subject of Dr. Stern becoming an employee of 
Satra was discussed? 
THE COURT: And in which Dr. Sterr was present? 
MR. HILL: I'm sorry, your Honor? I just can't 


hear. 


9 


16 


460A 


6 jgmch Mott-direct 401 
THE COURT: Are you asking about conversations 
at which Dr. Stern was present? 


MR. HILL: No, your Honor. 


A Yes. 
Q With whom did those conversations take place? 
A The conversations took place with Mr. Oztemel 


and Mr. Giffen. 


Q Did they ever take place with Dr. Stern? 
A Not while I was present, no. 
Q Can you tell me roughly, if you recall, how 


many times those discussions took place? 

A Oh, maybe half a dozen times. 

Q Did there come a time when, to your knowledge, 
Dr. Stern ever became an employee of Satra? 


A Never. Not to my knowledge. 


Le) 


Did there come a time when you became aware that 
Dr. Stern was working towards an agreement with IBM? 

A Sometime in the middle of August or the early 
part of August of 1971. 

Q What was the knowledge that you acquired 

MR. FISHER: I will object to this, your Honor, 

unless he states from whom and where. Otherwise I find 
the question impossible to answer. 


THE COURT: Well, let's wait for the answer and 


=>) 
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then I will ask Mr. Hill to find out from whom the infor- 
mation was received and when and where. 

A In conversations with Mr. Oztemel and Mr. Giffen, 
I was told that Satra was working with Mr Stern in trying 
to get a consultant agreement with IBM and that although 
Mr. Oztemel didn't feel anything would come of it, Mr. 
Stern, who also told me this himself, and as well as having 
had it repeated to me by Mr. Oztemel -- that Mr. Stern 
had the contacts and had the connections with IBM and also 
t... technical training, so that he would be able to get 


IBM to sign up with Satra. 


0 Dr. Stern told you this? 

A Yes. 

Q Did he tell you this more than once? 

A Yes. 

9 Did he make this statement to you in the presence 


ofanyone else connected with Satra? 
A Well, sometimes I heard the conversation in the 


presence of Mr. Oztemel and Mr. Giffen. 


Q Anyone else? 

A There were meetings at which Mr. Oztemel, Mr. 
Giffen -- at one time or another, Mr. Oztemel, Mr. Giffen, 
Mr. Schloss and Mr. Hermann were present, and it could 
have been with all of some of t’.ese | ople. I can't 
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pinpoint any particular meeting. 

Q Were there more than one of these meetings? 

A Yes, 

0) Do you recall anything c ther than you have told 


us with respect to these statements that Dr. Stern made? 


A Well -- 
Q During the period of the middle of August. 
A I'm sorry. I'm not sure I understanc the 


qubstion. 


Q Have you now told us everything you now recall 


Dr. Stern sa} juring the iddle of August with respect 
to getting as a client? 
A N That one of the reasons that he could get 


{BM as a client 15 because of his technical knowhow about 


systems management and computer software and technical 


~nowhow and knowledge of the IBM mind, which was 
admittedly different from the Satra msid, IBM being a 
very big American mpany with lots of organization 


and technical ways of doing something and Satra being 


a relatively small trading company which s¢ time oper 


in a less formal, unorthodox manner, and he said that 


you had to understand how IBM worked in order to be at 


to work with them, that he could supply to Satra that 
ability to work together with IBM which no one in the 


Satra organization possessed, 


large, 


ated 
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PM 3a 
Q Anything else that you now recall? 
| A No, not specifically. 
| 
4 |i Q During this period in August up through, let's 


ou 


say, August 3lst, the lst of September, did you have any 


contact with anybody from IBM? 


: A Not at all. | 
8 Q Did there come a time when the question of Dr. 
9 Stern's arrangement with respect to the compensation and 
1] 
19 sharing and working with Satra was discussed with you? 
| . ™ 
ll A Yous, quite often. 
12 || @) By whom? 
13 A Mr. Oztemel, Mr. Giffen, Dr. Stern himself, Mr. 
14 || Hermann. 
| 
15 0 Do you recall when the first of those conversations 
16 was held? 
ie A I think sometime netween the 10th of August 
18 | and the 25th. I can't be more specific. 
19 | As I stated, my office was on the same floor 
| 
2 || as Satra. I was in their offices every day on a variety 
21 of matters. I saw Mr. Oztemel quite often, and when é 
2 occasion arose and I was in his office and someone was 
- 2 | talking about IBM or Dr. Stern, we talked about it. 
i] \ 
2A | Dr. Stern was in and out of our offic?s all the 


3 | time. It just came as it came up. Wi didn't plan meetings 


gt 


25 
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on it. It just occurred. 
Q I show you a copy of Plaintiff's Exhibit A, 


which is a document which bears date August 13th, and 
is entitled "Memorandum of Agreement “ and ask you if 
during the month of Aucust of 1971 you saw that 
document. 

THE COURT: Exhibit A? 

MR. HILL: Yes, your Honor. 

A I don't recall ever having seen this document 
before the present litigation started. I think I saw it 
the first time at my deposition. 

Q Would you tell us, as best you now recall, what 
on the subject of his arrangement with Satra Dr. Stern 
said to you during this period in middle August? 


A I think until the initialing of the document 


‘which has been introduced as Exhibit C, there was ~~ 


Q That is the document dated August 3lst? 
x August 3lst, yes. There was no one thing, no 
one arrangement that Dr. stern put forward. 

We discussed alternatives and he wandered, 
varied. One day he wanted to have an agreement which just 
made him a partner in a joint venture, which he took a 

\ 
flat percentage of, and the next time the possibility of 
guaranteeing some sort of money to him and then he would 


‘+ 
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ake a different percéatrge or he would take a salary. 


It was constantly changing all the time. 

2) Did there come a time when the discussions with 
pr. Stern reached a point where you were advised that 
an agreement was going to be executeac? 

A There came a time i dich Dr. Stern was insisting | 
that something be put in writing, and that he have an 
opportunity to respond, and the document of August 3lst 
was prepared, and I assisted in the preparing of se. J 
knew tha. we were going to go ahead on that basis, if it 
was acceptable to him, as one of the two alternatives 
presented, and the next thing I knew, the document which 
I assisted in preparing was initialed by Mr. Oztemel and 
giver to Mr. Stern 

This came about when Mr. Stern came to my office 
with this document and showed me Mr. Oztemel had now signed 


it or initialed it. 


Q Were you present when it was signed? 
A No. 
9 You said that you assisted in the preparati¢ 


of the document. 


Did you diatate that document? 


\ 


A I don't believe so. I believe I made changes in 


it, but I am not completely sur 
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senerally, when I draft or prepare 4a document 


myself it is typed by my secretary and it's typed on 


plain bond. Plaintiff's Exhibit C, the August 3lst, 


is prepared on Satra stationery, which indicates my 


I know it wasn't typed by my secretary. 


It may have been a joint effort based on somebody 


else's draft, but - iid review it and make some changes 


be: use there are some interlineations in my handwriting. 


THE COURT: Do you know who assisted? 
THEWLTNESS It had to be partially Dr. Sterna °° 
the same cast of characters, your Honor. 
Q When you say ~~ 
THE COURT: You don't know whose secretary typed 
it? 
THE WITNESS: Yes, Mrs. Van Stavern, I be ieve. 


was cecretary to Mr. Ozte el and also assisting him. 


Q were you present at any conversations you recall 


or the 3lst between Ur. Stern and Mr. Oztemel on the 


subject of the agreement contained in Exhibit C? 


A I don't recall. 

0 Do you recall that .a your presence on 
Dr. Stern told Mr. Ozteme] that he, Mr. Oztemel, 
reneged? 


MR, FISHER: 1 object, your Honor. He 


t day 


5 hpmch 


the witness. 


mouth. 
5 || THE COURT: 


Q Did Dr. 


that day and he is putting words into the witness' 
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He said he doesn't recall a conversation on 


Sustained. 


6 | Stern at any time, the 3lst or on any 
7 | other day, say to Mr. Oztemel in your presence that Mr. | 
8 || Oztemel had reneged on an agreement with Dr. Stern? | 
| 
9 | A Several times. 
10 | Q Where and when? | 
11 | A Mr. Oztemel's offusce, on a number of conferences 
12 | we had in which he indicated, Dr. Stern indicated that he 
13 | thought he and Mr. Oztemel had come to an understanding 
14 | in the early part of August and that he thought he had | 
35 | an agreement and Mr. Oztemel had iitiaaaalh on it, and there was 
16 a renegotiation at a later date, and he thought he and | 
j | 
] | Oztemel had again come to an understanding, and then 
18 | Mr. O.temel again had :eneged. 
it | 
19 jj Q What did Mr. Oztemel say in response to that, 
20 if anything? 
23 | A He said -- 
22 | MR. FISHER: Objection, your HOnor. 
ony 
23 | THE COURT: Sustained. 
2A | MR. HILL: This coe in Dr. Stern's presence. 
THE COURT: Overruled. 


9 


> 
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A Mr. Oztemel said he couldn't have reneged because 
there wasn't an agreement. In each instance he said this 
might work, I'll have to take it up with my executive 


committee and I'll get back to you. 


Q These conversations occurred prior to August 3lst? 

A Yes. 

Q Did Dr. Stern in your presence any time ever 
say to Mr. Oztemel in words -- well, use the word in 


referring to Mr. Oztemel as a "cheat"? 

MR. FISHER: Objection, your Honor. He can ask 
him what was said and who said it, but to imply -- 

THE COURT: I think the question is leading. I 
will allow you to ask the witness if he recalls any conver~- 
sation in which the plaintiff made adverse comments. 

If he answers affirmatively, you can ask him 
what comments were made. 

Q Would you answer that question? 

A Yes. The only terminology I heard Dr. Stern use 
was to say that Mr. Oztemel reneged. 

Q Mr. Mott, I have given you, put before you 
Plaintiff's Exhibit C, the August 31st letter, and I would 
like you to turn your attention, if you would, to the 
schedule at the back of that document with respect to 


expenses. 


ou 
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Did you have a discussion with Dr. Stern 


on either the 30th or the 3lst with respect to the content 


of that schedule? 


A Yes. 
Q Would you tell us what that discussion was? 
A We were trying to work out a schedule of expenses 


which we had agreed that if there was an agreement for 
sharing commissions, that the commissions had to be 
reduced by, and the question was how to figure out what 
these expenses would be, since it was clearly unacceptable 
to us and not only unacceptable, but impossible to find 
out or determine what actual expenses would be. 

Q What was the’ reason for that? Was that because 
you had other clients in Russia? 

A As was envisaged, if Satra made an agreement 
with IBM, there would be a lot of personnel in the Satra 
organization -- 

MR. FISHER: I object, your Honor. 

THE COURT: I really don't think it's necessary 
to go into all this detail. I don't think it's disputed 
that it is impossible to determine the actual expenses. 

Q Was this part of your discussion with Dr. Stern? 


A Yes. 


THE COURT: That doesn't mean it is relevant. 
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2 MR. HILL: I understand, your Honor. 
i Ths COURT: It isn't disputed, is it, Mr. 


4 | Fisher, that it is impossible to determine the actual 


on 


expenses? 


6 | MR. FISHER: That it is impossible -- 


i THE COURT: It would have been impossible for 


8 Satra to determine actual expenses? 
MR. FISHER: I don't think that is true, your 
10 Honor. The schedule was supposed to be in lieu of having 
ll | to have them prove to us what their actual expenses 
12 | were. It was a fixed schedule. 
13 THE COURT: Then I will allow the testimony. 
14 | A It would have been impossible Uecause there 
15 | would be a lot of Satra personnel working on the 1BM 
project and no one would be working full time. It would 
7 || be impossible to keep such records and the company wasn't 
18 | geared to it to show which employee spent what on whe * 
19 | day, how much of his travel, general overhead was atcrib- 
| 
20 | utable to the IBM agreement. 
21 | There was just no reasonable way of breaking 
22 | this down, and an added factor, in any event we wouldn't 
23 want outsiders going through our books and doing their own 
\ 
kinds of audits for this kind of purpose, seeing what 
25 salaries were, et cetera, SO we had to come up with another 
| 
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alternative, how to determine expenses. 

We sort of did a rough computation, togehter 
with Mr. Hermann, the company's auditor, Mr. Giffen and 
Dr. Stern, in which we knew how the eompany operated and 
figured that on a total so many people cumulatively would 
be working on the project; maybe three people full time, 
although it wouldn't be the same people. It might be 
ten people who worked parts of days, but altogether -- 

MR. FISHER: Your Honor, is the witness telling 
us what was said at the conversation, or is he explaining 
it to the jury? 

THE WITNESS: This is our reasoning as we got 
to this and this is -- 

THE COURT: The substance. 

THE WITNESS The substance of the conversations. 

A (Continuing) So, we discussed and decided 
that so many men would be working on this project and we 
figured out “re av .age, what the average salary would 
be, approximately, and expenses and everything, and came 
to what we figured would be an annual expense of S 
in servicing the IBM agreement. 

From this we decided to prepare a schedule which 
would say that arbitrarily we would assign somuch expense 


to the IBM contract, which would be used to reduce the 
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l 
| 


revenues, the commissions from IBM, once they came in. 
Then we went further and we said, however, as 
4 business grows, obviously our expenses will grow, and if 


5 we make no expense, we will have so many expenses, and 


6 if the sales multiply, Satra would have more expenses and 

7 | we had to come up with an increasing schedule. 

8 | We decided it could be there might not be any 

} commissions for years, but our expense would go on. 

10 | Therefore, we drafted this schedule, which was an attempt 

11 at putting on paper what our conclusions were, that 

12 we would have a minimum of approximately $100,000 expenses 

13 || a year, and if our income from IBM didn't exceed $250,000 

14 | a year, those were the expenses that would go against it. | 

15 \ Therefore, if the income from IBM went to 

16 | $500,000, instead of having $100,000 expenses, it wouldn't 

17 go up proportionately, it would go up pro rata, so you 

18 | would have another $150,000, which would goup this way, 

19 | and it was our intention to prepare a schedule that 

20 | provided for expenses to reduce the IBM commissions as 

21 || they came in. 

22 Q Was there any discussion as to whether expenses, 
4 2B hypothetical in the senses that they were an arbitrary 

2A | number, were to accumulate against commission, or was there 

3 | a cut-off each year? 

MR. FISHER: Is this part of the conversation? 
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accepted the offers contained in Plaintiff's Exhibit C, I 
prepared a draft of an agreement which would put in more 
formal terminology what was contained in Plaintiff's Exhibit 
Cc, and Doctor Stern was on his way to California and wanted 
to take a copy of that with him to his attorney, to people 
on the West Coast, and I gave him a copy of my draft, and 
he took it and we had discussions concerning this draft. 

THE COURT: Refore he went to California? 

THE WITNESS: Before he went to California. 

Q Let me ask you this question, Mr. Mott. At 
those discussions on the 3lst, when Plaintiff's Exhibit C 
was signed, was there any discussion on the subject of 
preparation of a formal agreement? 

THE COURT: In Doctor Stern's presence? 

MR. HILL: Yes, sir. 

MR. FISHER: May I have the question read back? 

THE COURT: Yes. 

(Question read.) 

MR. FISHER: Your Honor, I would like to object 
on the grounds of the parol evidence rule. If your Honor 
desires, we can approach the bench. 

THE COURT: I'm willing to hear you. 

(Sidebar. ) 


MR. FISHER: Prior draft ‘ontain a sentence 
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executed, 


more 


accepted 


talked 


were going to prepare an 


was never considered -- 


objection 


forma l 


ahout having ar 


aqreement, we had di 


agreement. Plaintiff's hie C 
\ 
THE COURT: Wait a minut¢ f will sustain ar 
to that statement and have th jury disregard it 


OURT REPORTERS, U.S. COURTHOUSE 


rties intend to enter into a more formal contract.| 
| 
and D makes no such reference to it and I will | 
any testimony concerning that. 
| 
THE COURT: If the parties reach a full agree- 
} 
P P | 
says absolutely nothing about it being changed, j 
| 
after meet and want to formalize it or change it cud 
. a | 
MR. FISHER: tT helieve the question was on or 
. | 
igust 31. 
T COURT No, on August 31, at the time of 
| 
(In open court.) 
AR. HILL: I will reframe the question. 
On the 3lst, when Plaintiff's Fxhibit C was 
| 
: , , | 
was there any discussion about preparaticn of a 
1 agreement with Doctor Stern? 
| 
When Doctor Stern came to my office with the 
| 
, | 
copy -- no, not on the 3lst I don't believe. } 
| A | 
When did such a conversation occur, 1! ever? 
| 
The conversations before the 3lst when we 
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that it lever considered. Anvthing Doctor Stern said 


A We . discussed with Noctor Stern before the 
3ist -=- 

THE COURT: I will sustain references to those 
discussions on the grounds as pressed by plaintiff at the 
side-hbar. I assume there were other discussions. 

Did there come a time, Mr. Mott, that you 


prepared a draft agreement for consideration by Doctor Stern, 


subseavent to tne execution of Plaintiff's Exhibit C? 
A Th 2 XE tion by Poctor Stern? 
0 fes, of Plaintiff's Fxhibit Ce 


I show you Plaintiff's rxhibit X and I ask you 


Plaintiff's Fxhibit X 1S a iraft of an agreement 


5 
‘ 
rh 
° 
re 


Satra and Doctor Stern at both their requests 
to formalize what wa: contained in Plaintiff's Exhibit C. 
9) I show you Plaintiff's Exhibit 2, and ask you if 


that is a copy of Plaintiff's Exhibit X with certain items 


A Yes. 


\ 
9 Do you recognize that « cs 383 ND you 


recoqnize the writing on that ic 
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A Well, the writing that appears on 7 that 
doesn't appear on X, I believe is Doctor Stern's. 

MR. HILL: At this point, your Honor, I would 
like to offer a clean copy of the iraft, Plaintiff's 
Exhibit X in evidence. 

The other one is already in evidence. 

MR. FISHER: No objection. 

THE COURT: All right, received. 

(Plaintiff's Exhibit X was received in 

evidence.) 

THE COURT: tT take it even though defendant is 
sfferina these exhibits in evidence, we will use the 
designations that are on the documents already? 

MR. HILL: Yes, your Honor. 

9 Did you have a discussion with Doctor Stern 
about the content of Plaintiff's Exhibit X? 
Kh, Yes. 
2) When did you have that conversation, if you 


recall? 


A after I prepared the draft, I gavwehim a y 
and after he had a chance to Jo over it, he came ba to my 
office, I can't recall exactly when it wa 

\ 
THE COURT: But it was that very day? 
THE WITNESS: I'm not sure. Rither that day 
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he came back from California. I believe it 
but I'm not certain. 
THE COURT: Either just hefore or after. 
What was the conversation, 4s best you now know? 


Doctor Stern came to my office and was quite 


upset because he thought that I was trying to reneqotiate 


the agreement he had reached with Mr. Oztemel on the 3lst 


or the lst, 
proposal. 


tf) 


AK 


cated by his 


upset with the provision 


whatever date he had a ‘ted Mr. Oztemel's 


pid he tell you why he thought so? 
tle was -- he had a number of comments as indi- 
comments here on Exhibit 2Z, but. he was mostly 


I had put in that the receipts were 


to he reduced by the igreed upon expenses on a cumulative 


annual basis and he said, what was I doing, trying to 


renegotiate the aareement, and I told him that Iwasn't 


renegotiating anything, I was drafting an agreemen’ solely 


based on my understanding of the August 31 offer and 


icceptance 


him to do; 


as 


that my draft of the September rd, or 


understood by Mr. Oztemel and instructed by 


reflected solely my understanding of the involvement in 


Plaintiff's 


0 


Exhibit C. 
What did Doctor Stern say in response to that? 


THE WITNESS: May I repeat tre lanquage, your 
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THR COURT: Yes. 

A "Horseshit.' 

9 Then what happened? 

A te suacested that I get another lawyer, an 
outsice lawyer to act for Satra and or who could be fair 

impartial and interpret or draft an agreement based on 


ann 


the Auqust 31 agreement. I told him that I thought I had 
dr i mething that 25 fair and impartial and intended 


to draft et r and imp ial and there was no 
necessit for getting another lawyer. e, of course 
get his own 1] er. 
i I ay that to him? 
A Yes, and I had said that a number f times, 


hecause there were tax pr‘ lems he had and ha: 


lems, in an 1qreement to which there were 


whose interests were not necessarily the same 


would behoove him he should be represented bv 


9 What did he say to that on these € 


occasions? 
ra Qn one occasion, in my presenc 
attorney in California whom he knew and 

4 


with him to raise some tax matters ' e wa 


in connection with that aqreener 
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this point in time. 


THE COURT: 


have accepted your version regardless of who 


for, but regardless, those were the facts? 
THE WITNESS: Yes. 
THE COURT: Would you like to take a 


saw you lcoking at the clock. 


MR. HILL: I would like to. 


THE COURT: All right. 
(Recess.) 
\ 
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Mr. Mott, can we go back to Plaintiff's Exhibit 
X? I think you've already told us you had a conversation 
with Poctor Stern with respect to that portion of th. agree- 
ment that related to the expense situation. 

Have you told us everything vou recollect with 
respect to what was said by you to Doctor Stern and by 
Doctor Stern to you? 

A No. We qot into what Doctor Stern told me he 
thought that schedule meant, and I told Doctor Stern that-- 

9 What did he tell you he thought? 

A Doctor Stern said that the way I drafted it I 
was trying to make a new deal, that that's not what that 
schedule meant, the schedule meant that these expenses were 
© annual basis and that if there was no income in any 


year, well, those expenses were, in effect, lost. 


And I told him that is nonsense, that's not what 
we intended, that never came into Satra's mind, because it 
wouldn't be fair, it didn't make any sense that way, it 
couldn't make sen that Satra would work for five years, 
say, and mavbe have a hundred thousand dollars worth of 
expenses in each year and in the sixth year some revenues 
come in and the only thing you are going to offset against 

\ 


those revenues in the sixth year i he those expenses you 


had in the sixth year. 
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I told him it was obviously intended, at least 


from Satra's side, the entire time that these expenses had 
to he cumulative, otherwise the whole schedule wouldn't be 
fair and the whole agreement wouldn't make any sense because 
it would be a losing proposition for us. Unless you made | 


$50,900,090 or some fantastic amount, your expenses on a 


cumulative basis, which you couldn't deduct, would he 
greater than the income we ever had. 

9) What did Doctor Stern say when you said that to 
him? 

rs He said no, that's not what it is and you are 
just trying to change the agreement and I am not going to 


accept this. 


(9) And at that point you made the suggestion that 
he retain counsel? 

A No. He suqgested that I get outside counsel to 
do it. And I said no, I was perfectly capable of drafting 
a fair agreement based on what I understood this was, which 
was fair to both parties, hecause I wasn't trying to be an 


advocate or be unfair to either party or take an a 


position but just he objective about the whole thing. 
2) Was there any discussion at that meeting that 
we are talking about, about going ba Mr. Oztemel on 


this problem? 
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I'm sorry? 

(9) Was there anything said about either one of you 
going back to Mr. Oztemel to discuss this problem? 

A No. 

a) nid there come a time when vou had any further 
discussion with Doctor Stern about tne aqreement which is 
contained in Plaintiff's Exhibit X, you! draft? 

A yes. I don'thelieve I had any further discus- 
sions with him about this agreement. 

@) With him. Did you have any discussions with 
anvone about this aqreeement? 

A, After my discussions with Doctor Stern I reporte 
to Mr. Oztemel. 

9) And do you know whether Mr. Oztemel had any dis- 
cussions with Mr. Stern thereafter on this subject, to your 
own knowledge? 

} I don't know. I don't know. 

O Did you ever discuss the contents of an agreement] 
made between Doctor Stern and Satra with an attorney acting 


on Doctor Stern's behalf? 


A Yes. 
Q And who was that discussion with? 
A A Miss Rita Hauser called me on the telephone 
one day and said she represented Doctor Stern and she wanted 
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talk with me about an agreement between 


Stern and Satra. 


I went on a 


after I 


| t) 


+ 
a4 


0 


agreement? 


A 


received it 
\| a) 
iT] 
\| you if this 
(handing) ? 


A 


\| received in 


came 


first meeting we 


agreement and 


MR. FISHER: 
MR. HILL: Sure. 
If you remember. 
Yes. It was, I 
THE COURT: 


te 


THE WITNESS: Zi 


remember I had set up the appointment before 


trip to Europe on bus 


back. 


HnNiad Mrs 


Can we fix a 


believe, 


a ite 


he 


** 


for this? 


Nid there come a time when she di 


then sne 
in the mail. 
Let me show you 


is the agreement 


IT believe it is 


the mail, ves, 


IO. I only met with Mrs. 


discussed the 


nut one in the mail 


Plaintiff's 


you received 


a cory the 


Sir. 


to 


the end of September. 


siness, and it was immediate 


I believe it was the end of September. 


bring a 


Hauser once. 


me 


subject matter of a proposed 


and I 


Doctor 


lily 


At 
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;. Hauser bring with her a draft agreement? 
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‘id vou ever discuss the contents of that agree- 
ment with Doctor Stern? 

A No. 

9) Was that agreement ever siqned by anyone on 
behalf of Satra? 
A No. 
Q Nid there come a time when you had a discussion 


with Doctor Stern on the subject of vour dealing, or speak- 


ing, I suppose I should s directly to IBM personnel? 
A Yes 
0 When? 
A ft was the day that Doctor Stern appeared in 


Satra's offices with an agreement between Satra and IBM which 


IBM had already signed. 
I think from the testimony that it was 
tember 22nd, but f don't remember, or the 26th. I don't 
remember the exact day; whatever that day was that they 


appeared, the dav he got the aqreement from IBM signed by 


them. 
9 And what did you sav and what did » sa 
A He brought the agreement to me ind asked me to 
review it, that he had shown it to Mr. Schl s, who was the 
\ 
only executive officer of Satra in New Yor it that time 
who could sign the agreement, and Mr. hloss said that he 


B2 


9 


10 


11 


12 


13 


25 


approved 


told Noct 
fact that 


aqreement 


A 


company, 
of all of 


our opera 


that all 
} their 
tha | 


that that 


Consultan 


was it. 


A 


qet it chanced into the name 
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I took the agreement and I did review 


or Stern that I didn't like it, I 


Cc 


the agreement was with 


lidn 


it 


-o sign the agreement unless I reviewed 


atra Corporation, 


and I 


t like 


should be with Satra Consultant Corporation, 


Jid you tell him whv vou wanted 


What did you tell him? 


it was not r perating companv; it 


itra various operating subsidiaries; 


ting subsidiaries was Satra Consultant Corporation; 


the companies we represented in the 


+ 


oO 


it Satra Corporation was 


i 


tha 


do that? 


a holding 


1eld the 


Soviet 


cu 


the 


and 


of Satra Consultant. 


stock 


one of 


Union 


aqreements with Satra Consultant Corporation and 
the logical -- it made corporate husiness sense 
agreement should have been executed with Satra 
t Corporation 
And he said no, it couldn't he ha | hat 
And -- 
Did he give you a reason? 
\ 
He just said he wasn't @ t 3 
I then advised Mr. Schl that lthough I was 
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2 inhar ruse I knew tha’ r. Oztemel wanted to have an 
3 aaqreement with IBM siqned as expeditiously as possible, that 
4 he should go ahead and sign this agreement and we would try 
5 | to change it afterwards. 
6 And Mr. Schloss did sign the agreement. 
7 2) And that's the aqreement that is contained in 
8 Plaintiff's Exhibit H, I believe (handing) ? 
J A That's correct. 
10 What happened then? 
ll |i A 1 then had further discussions with Doctor 
12 Stern in which I said, "Look, we've got to get this agreement 
13 changed." 
14 And he said, "No. IRM won't do it. Stay away 
15 from them. Don't go near them. You are not to have anything 
to do with them. Tt will blow the whole deal." 
4 I said, “Look, I don't believe that. I've dealt 
18 with too many American corporations and their lawyers. If 
19 || you explain to them that there is a valid business purpose 
20 for changing an aqreement, and it doesn't make any substant- 
21 ive change in the agreement, I can't imagine that y would 
22 have any objection. But let me talk to their lawy I 
Peo 
23 could talk to him lawyer to lawyer and I can explain the 
\ 
2” || problem to him, and if it won't work, it won't work, but let 
| 
3 | me talk to him." 
if] 
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he said, “Absolutely 


lk to their 


other, ar Mr. 


overheard us. 


Know, you can 


you call? 


then. 


there come a t 


rhere came a time when I 


say what 


ime when 


COURT: You called the 


Doctor Stern and Mr. 


discussed -- 


ned 2 ae ee 
COURT: When was this? 
WITNESS: Very shortlv 


COURT : After 


the same day or 


COURT: Refore 


WITNESS: 


\ 


they asked me 


d the agreement 


the fus: 


the follow 


Before I cal 


wou 


not. Under n 


lawver or anyone 


you want, 


430 


circum- 


else." 


of started 


the room 


but I'm 


you did call? 


r1ttorney for IBM? 


Schloss then came 


after this 


> 
>: 


the fuss 


jay. 


; I don't remember 
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utra, the August 31 nareement which provided that he would 
get a percentage, or whatever he was entitled to, from 
Satra Corporation, would I prepare an amendment which would 
entitle Doctor Stern to get those amounts he was entitled to 
from Satra Consultant Corporation in the event that we did 


nak 4 change with IBM. 


on! 


iid prepare such an aqreement, which said that 
} atra Consultant gets any commissions from IBM by virtue 


of 


our changing the Satra aareement to Satra Consultant, 
Doctor Stern would still be entitled to get his commissions, 
that this was not eina done as a wav of doing him out of 
his commissio! 
t prepared such an agreement and then Doctor 
Stern qave me the name and telephone number of IBM's lawyer 
and I called him and proceeded to explain the problem and 
him to be in complete accord and aqreement with my 
suqgestion. 
And we ¢ cuted a new agreement in the name of 
atra Consultant Corporation. And we also execu-ed an amend 
ment to the Stern-Satra 1qreement to nrovide tha rern woul 
get the commissions from Satra Consultant Corporati 
0 And the new IBM aqreement was Plaintiff's Exhibit 
I (handing)? 


A Yes. 


4Bfol 
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10 


15 


16 


25 


| 
491A | 
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ing hack to the conversation with Mr. Stern 
in which he told you not to contact the IRM people directly, | 
| 
did Doctor Stern give wu a reason for it? Or, to put it 
in another wav, did he give you any other reason than the 
reasons that you recited here as coming from Doctor Stern? 
A Just that no one was going to talk to IBM except 
him and I wasn't under anv circumstances qoing to talk to 
their lawyer or anyone else 


‘al 


(Continued on paqe 432.) 
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Q Did Dr. Stern recite to you as a resaon your 
conduct in connection with the drafging of the agreements 
of August 25th and August 3lst? 
MR. FISHER: I object. He is putting words in 
the mouth of the witness. 
THE COURT: Sustained. 
MR. HILL: Withdrawn and I have no further 
questions. 
THE COURT: All right. 
CROSS-EXAMINATION 
BY MR. FISHER: 
Q Mr. Mott, how long have you known Mr. Oztemel? 
A I think I first met Mr. Oztemel around 1963; 


1964 maybe, ten years. 


Q Have you been representing him as an attorney sinc 


962 or 1963? 

A No. At that time Iwas employed as an associate 
lawyer in a firm that did represent him, and I've repre- 
sented him myself since 1969. 

Q And how long have you: been an employee 
of the Satra Corporation? 

A I am not ar employee of the Satra Corporation. 

\ 


Q How lona have you been an officer of that 


corporation? 
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officer, sec 


ereafter. 

And does Satra pay yo 

Yes 

Mow, the annual retai r 
7 

¢t it wa ia t meé , 

No, on direct examination 


aitements that you claim 
he aar¢ it of August 3] 


iR. I I don't think so. 

M [IS >, and in response to - Stern, D 
In re ect to those statements, did r. Stern 
rou, "I control IBM"? 

n substa aybe not those exact words 

I int to know whether he ever said those 

Did he evs tell you, “I control IBM"? 

I don't 1 ill those exact words. 

Do you recall whether or not he 

I said I don't recall those exact 

In substance he said that, 3 ! i 
words. 

Well, were you here at tl en Mr j 


433 


r. Stern 


434 
’ “h tt r 
ened the iry? 

: ves. 

He said he will prove that Dr. Stern said, ‘I 
control IDM." And I ask you, did ! ever say that to you? 

A I am saying he may have said those exact 
words. I don't remember those exact words. 

And it is possible he may not have? 
‘OURT: Have you any reason to recall that 

he did say those words? Are you just saying that you don't 


those exact words I do not remember him saying 


-an't recall? It is fairly important. 


‘NESS: I can't recall. "TI control IBM,” 


E URT: All right. 
Q Did vou believe in 1971 that Dr.Stern controlled 
IBM? 
A would like you to define the word for me. 
You don't know what the word "co~trol” means? 
A I know what it means. I would like you to tell 
me what it means. It means one thing to me. I'll be 


happy to 


answer that if you can explain what 


I 


means to you. 


Q 


mitted to 


I'll pass that. 


MR. HILL: I think the witne e A 


answer. 
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MR. FISHER: Words have a meaning in the English 


THE COURT: Counsel has a right to withdraw 
nis question, if he wishes. 


MR. HILI Your Honor, I do object. I think 


Mr. Fisher is off on a badgering exercise and when he gets 


a had answer, he would like to not only withdraw his 
question but also strike the answer. 
THE COURT: I think the witness is perfectly 


capable of protecting himself from badgering. 


Q Prior to August 31, 1971, did Dr. Stern say to 
you that he helped convince IBM to enter the Soviet 
market? 

A that he helped? In the past tense? 

Q That he helped convince IBM to enter the Soviet 


market. Did he ever say that to you. 


A That he could convince them, not that he had. 
9 Will you please answer my question? 

A The exact words? No. 

Q So then, when I asked you the questi 


deposition under oath, at Page 145, Line 9, as follc 
"O Did he say he helped convince IBM tc \ter 
Soviet market to you? 


wa No. I think that was implicit in his being 
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influential. He did not say it in so many words." 


Was that true at the time you said it? 


a A I just said it now, too, yes. I said he did not 
) say it in those exact words that you just put. I said 

6 no. 

7 THE COURT: All right. 

8 Q You said he did not say it in so many words? 


THE COURT: And f= says the same thing at the 


rr 


1 present time. 
ll | THE WITNESS: Yes, your Honor. 
12 || Q rior to August 31, 1971, did you ever call up 
13 | Ox arrange a meeting with anyone at IBM to inquire into | 
14 || the truth and veracity of the statements which Dr. Stern 
| had made to you? 
A No. 

| Q Prior to September 22, 1971, the date that Dr. o 
18 | STern walked in with the IBM contract signed with Satra, 

| 

| : 
19 || did you call up anyone at IBM and ask whether "~ Stern 
20 was telling you the truth in any of his statem, 

e 
21 || A No. 
22 || Q Have you ever called up anyone at IBM to ask 
L, 
23 whether the statements made to you by Dr. Stern were true? 
4A 

2” |i A No. | 

| 
25 ] 9) At your deposition which you gave under oath, at 
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Page 8 U 
questions, Line 19: 
ad When next were yo 
concerning an employment re 
relationship with Dr. Stern 
"A I can't pinpoint 


August 1971 when the busine 


“@ What did you lear 
"A It was that Stern 
and was orklir tt 


*e Who told you that 
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follow 
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to the following 


ua party to any discussion 
lationship or a ontractual 
? 

it. I think it was July or 


ss of IBM came to the fore. 


n in July or 


was introdau 


a consultant 


? 


August 1971? 


cing Satra to IBM 


agreement between 


ither Giffen or Oztemel." 


s to those questions truthful 
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| 
> 14, you were asked the following | 
err | 
| 
| 
4 0 What happened next as far as you were 
| 
3 concerned and as far as you learned of the relationship 
} 
se between Ster! und Satra? 


| 

| 

| 

7 "A I think what probabl' appened next that | 
| 

| 


and Giffen or anv combin- 


| 


‘ people and during the negotiation 


9 


| 
10 with IBM or the meetings with IBM I don't know what you | 
| 


11 would call ther! but I n't present, somewhere along the 


12 line the question fF how Marvin Stern was to be 


13 compensated or wh irvin Stern's role was. hen thereis 
sompen 


14 || a qap of time 


+ 
~ 
+ 
3 
+ 
"| 
a 
ms 
2 


io with it was 
15 when “Mr. Oztemel t i me one day that we hetter make some 


° | 
16 ort of agreement with Marvin Stern. He said he had been 


hav i 11Sscussl10o! with him and they were ljiscussing differ- 
| 
18 ent ibilitie | 
| 
9 "¢ wha vetht t46¢ ec 
¥ 2) That sSibid1 } 
| 
\| | 
20 «| ue Whet t Stern sl! ld come on his | 
| 
21 I rroll as an employee, wnetner Stern would become a oint 


Were those answers truthful at i they 


\ 
2A were given? 


5 | MR. HILL: Your Honor, S 
| | 
\ 
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opportunity to object to the form of 
like and if the itnes yives an a 
thinks he has something at 1tra 
can use that, hut I s we 3; 1 

T rery ict ut -- 

7 COURT I wuld pre 
you sl as est I that ere 
and if you get inc stent wers 
to clear it up event, you 

IT : It was s 
jave the a en, t as true 
} ring that eriod of 
come to you nd tell uu he wanted 
P qo r to mah to him in 
i t 4 
| Yes. inted t hav 
} 
ilon't know if it 1 proposal |} 
e wanted §: iething in writing with 
And is that 7 Exhibit 
i 
| A Yes. I wasn't present 
\ 
| told by Mr. Oztemel, } tor St 
| res] se t Doctor tern' 
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Ou t i if 
wo! a tricken 
in. Is that r handwritin 
» yes. 

rene a | Y ¢ that ve 
Iwriti 
Pest rour re L¢ T I ee) t 

3 aare ent é re M zte 
1qnature? 

said, sure, yes. 

stified vou didn't tually 
ent? 

uu reviews t J iment, wa 
je | iwritten n Mr. Ozteme 

tern, yn ¢t 

I don't recall ! 
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er I wa 
ne nana tor 

COURTHOUS 
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te 


hes 
r + 

‘ 
seen 


ve 


~~} 
scene 


? j wed it 5 me 
1 take it you weren't fresent at the 
rte 1 wrote those woras on page 3? 
A I was not. 
And you don't know wh it was sald het 
r Stern and Mr temel when t re put 
++ ~~ -~> 
U wasn't there. 
tor i ind told é il it 
told 1, but yu wer 
lo, I wasn't there 
- + hadule or aat P 
+ ; y +r -( é time aft Y 1 
\ y 1 een t he Ss th 
4 ‘ ‘ - ’ 
ré t t f expenses against % 
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page 3; 


you ever 


up of how 


nro jected 


octor 


18 


19 
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“ 


S03A 


COUR id you raise your hand 

TI ses I don't understand he 

columns coul > anything in the ahsence of t 
incremental. 

THE ¢ R' That's a matter for the 


selves when the time comes t 


you. 

The question is, did you ever sce t 
caption? 
Yes, when we were working out the ! 
we were talking about what they meant to u 


the numbers on a piece of paper. We 


not the handwrit) 
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l ry Mr. Hermann becaus e 1s an acc ntant 
rit numbers more legible than the rest of us. 
1a you eve see the schedule in ; fo ‘m which 
11 ot ear the iption “increment i ial revenue"? 

P ire. We worked with the numbers. he word 
"incremental" doesn't ! that much t ut It means there 
is sion, that’s all. 

{ YURT: e question is whether vou have 
SeEe in any ther form. 
THE WITNESS: Yes, without the word “increment.” 


o deliberate. 


hing out for 


hat schedule 


4 
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My question is, was there ever unother heading? 


A T said I have seen it handwritten without any 


headina when we had just worked out the numbers. 


THE CORT « Rut vou have é r seen it with a 

6 heading, if there was one, other than -- 

7 THE WITNESS: I'm sorry, no. 

8 0 No vou know the derivation or how the ‘ords 
] 
| 

9 came to > affixed to the schedule, "“inceremental annual 
’ 
| 

10 revenues"? 
| 
11 Pp tT helieve the terminology was put there by 
} 
| 
12 Doctor Stern. 
13 ) Nid he discuss that with vou at any given time? 
| 
14 rN The word "incremental"? 
| 
15 “ The inclusion of that caption and what it meant. | 
} 
= 
16 A Oo. 
17 9) I refer you t made 1 of Fxhibit C, I, sub- 


naraaqraph B, to the first sentence which refers to deduction 


19 of expenses on an annual hasis a 


s per attached schedule. 
20 Did vou read those words at the time vou made the corrections 
21 on Plaintiff's Exhibit C? 
22 A Yes. 
‘ ! 
23 | Q Nid vou understand them at the time you reaa 


\ 
| 
25 A Yes, I understand what t! | 
1} 
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but for the fact Dr. Sten was on his way to Californié and 
P ; : \ 3 . | 
he came running in to my office every other minute; ao you 
have something? And I didn't want t¢t let anybody have this, | 
so I could brush up on it, but he insisted he take something | 
| 
with him and so I let him take this draft. 
| 
Tum COURT Is it fair to say you didn't assume | 
| 
you would be sitting ina courtroom and he cross-exemined 
about it? 
THRE WITNESS: I didn't even assume anyone would | 
| 
see it, not even in a courtroom. 
| 
| 
oO Or C t} forr of this draft bears the aate 
Scptembcr 3, 197 
| 
Is that the one you have in front of you? 
| 
. | 
A This one doesn't bear any cate 
a) Not the one with Dr. Sterns == 
ay You said 2. 
. } : x mil - - Di ato i? . te Vv 
9) I think it is X. That is, Plaintiff's X. 
NK No; 2.cen' x ave it. It was taken away from me. 
RN. Wii ere 1} noth Cl r OF Bly yur 
Honor. 
(Nanded. ) 
9) Does that refresh your recollectior it he draft 
was prepared bv you on or about 5 t j P ) : 
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it a fact that Dr. Stern and Mr. Giffen 
ded a Nev ork meeting on September 3, at IPM? 
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p I wouldn't have any ideé 
) ra} ou -“ ¢ know? 
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pa 2 « he draft of what you 


Leve 1S your version of the Plaintiff's Exhibit C, the 


2Atl oF) 


THE COURT: Let's just give it an exhibit number. 


_ 
Lo) 


I refer 1 nage 2 of Plaintiff's Exhibit Z. 
13 
14 F : - 7 
} l I SS: That 1s the undated one. 
15 


IR. ISHER: fr. Mott's draft. 


lith or without Dr. Stern's notes. 


it refer you to Exhibit 2: Stern shall be entitled 


t t owing compensation fror itra (a) an amount equal 
ae 
ed | to S0% of any gross re iners without deduction of any 
| 
| received by Satra pursuant to any agreement by and 
21 


hetween Satra and either IBM or Stromberg 


Was that your understanding of what t deal was 


: , 
as set forth in Plaintiff's Fxhibit C? 


25 || 


1] c TIpm. hy t her T Ll] have t } 
NE COURT: Ye isher, 
| 
| 
i} 
| 
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the robing room.) 

THE COURT: I called you in to say that I looked 
at the cases with regard to the mitigation of damages 
and I am rather persuaded it does not apply to this case 
because it seems to me the situation we have here is much 
more conformable to the authority assigned by the plaintiff 
than by the defendant, namely, Weissberg v. Art Work Shop -- 
this is the only case of the plaintiff I have looked at 
because one we can't find and the other is a very old Suprema 
Court, New York case, which we didn't think was a terribly 
important authority, but Weissberg v. Art Work Shop, 
decided by Judge Proskauer, for whom I nave a lot of respect, 
although the day I found I came on the bench, he recited 
a poem to me, explaining how much he wanted to get off the 
bench, and Judge Proskauer's theory is -- this was a three 
to two decision, but not three to two on the point in 
question, as I see it, it seems to have been unanimous 
on the point in question -- that the theory of mitigation 


of damages doesn't apply to employment contracts unless it 


is a contract for exclusive employment or,putt it if f co | 
ently, that it doesn't apply where the person involved is 

a professional person, since he could d¢ r thing: 

as well and is entitled to this opport ty regardless of 
whether he is deprived of this opportunity or not. 
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I will be glad to have you look this over if 
you want. 

MR. HiLL: I haven't read the case, your Honor. 

THE COURT: It is only two pages long, but 
it does seem to me to be a valid theory and apply to the 
facts as I have heard them. 

I take it that is your theory, although you 
haven't articulated it in words. 

MB. HELLERSTEIN: Yes, your Honor. The theory 
of mitigation would apply only if the person who is suing 
is so required to give all his services to the other party, 
because then if he is freed from the services -- 

THE COURT: He has an obligation to do something 
else. 


my he 


MR. HELLERSTEIN: But if a person has many, many 
portunities for gavining income and is not required to 
give full time to a particular suit, he remains free to gain | 


as many opportunities as possible. 


MR. HILL: That's your statement or what the 
situation is here, and you are prepared t< 
it? 

THE COURT: AS I, under stand it, the plaintiff's 
theory is that the plaintiff was a professional consultant. 


MR. HILL: And he was free to go out and engage, 


9 
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hpmch 3 
I take it, in the same kind of activities? 

MR. HELLERSTEIN: No, that is not -- 

THE COURT: I will agre e with the implication 
in your question, that the plaintiff can't have it both 
ways. They have to take a position as to whether 
under the agreement the plaintiff would have been free 
to do other things. I'm not saying to go cut and, for 
example,represant Control Data or something like that, 
because there would have been ethical problems involved 
as there would with a lawyer representing people in 7 
conflict of interest. But short of that, the plaintiff 
can take the position at the same time he was bound to 
spend all of his time with Satra and that would leave you 
free to argue. 

MR. HILL: I take it there is a fact, an open 
fact question as to what Dr. Stern's obligations were 
under this agreement. I am certainly not bound by 
Mr. Hellerstein's description, I take it, 

THE COURT: In deciding any question of law, 2¢ 
isnecessary to have assumed or decided facts. Now, on 
the facts as they have been developed so far in this case, 
I am prepared to rule mitigation of damages do not apply. 


If the facts by the conclusion of the trial 


are cuch that I think they present a4 different proposition, 
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that's another matter, but this is the rule which I think 
applies, and I think it proper to give you my view of the 


situation as the facts have come in so far. 


(Adjournment taken co April 4, 1974 at 10:00 a.m.) 
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SATRA CORP. and 
SATRA CONSULTANT 


April 4, 1974 
19:00 a.m. 
(Trial resumed; jury present.) 
ANN O D. MOT T, resumed. 
TH™ COURT: Mr. Fisher. 
CROSS-EXAMINATION (¢ itinued ) 
BY MR. FISHER: 
9 M Mott, you have before vou Plaintiff's 


Exhibit D in evidence, do you? 


'o) Mr. Mott, I believe yesterday you testified that 
it was your understanding that the agreement that had been 
reached with Doctor 5tern provided for an automatic expense 
deduction on an annual basis of $190,999 against the first 
s19N,9N0 to be realized from IBM, is that correct? 

A That's correct. 

) Now, where on Exhibit D with 1ts ittachment, 
which is Exhibit C, in the body of that agreement does it 
say that Satra can deduct the first 51" ano in expenses? 


A Well, in the first instance, it says on page i 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURT HOUSE 
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nparaqd! 


THE WITNESS: I'm sorry. "Yell, D and C. Cc, 
actually, your Honor. 

THE COURT: Yes. Let's make it clear to the 
jurv so that they know what we are talking about. We are 
talking about the document dated August 31st on the Satra 
letterhead. 

THE “WITNESS: That's right. 

n that ige, first of all it says 

* te) Al xpenses for the project will be 
advanced atra, t he recouped out of earnings." 

low, it also talks about, in paragraph B, 
"Compensation wil be 50 percent gross revenues on an 
annual basis, as per attached schedule ” 

i the schedule, which is at page 3, and that 
is the one that has Mr. Oztemel's handwritten notes on it 
at the end says: 

"Schedu Incremental annual revenue $250,090 
Incremental annual expenses S1ff nnn." 

Now, for two reasons this 
and everyone else I had spoken with unt iy that 

\ 
Doctor Stern came into my office 1 told me t same t 
in all of our discussions together t t r discuss 


SI7A 
Mott-cross 
THE 


COURT: Of which? 
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saa Mott-cross 4 
that dav wit Mr. Hermann and Doctor Stern, it was pointed 
out by me, by Mr. Hermann-- 

MR. FISHER: Your Honor, I must interrupt and 
move to strike. r asked him where on this agreement does 
it state -- 

THE COURT: I think Mr. Mott answered you, but 

ink e went bev i the answer. 1I'11 allow so much of 


e answer to stand as refers to paragraph c on page 1 of 


[ hibit and r ‘ y ce 7. oo 
THE WITN : Paragraph B, your Honor -- 
IF URT: -- the first sentence of paragraph 
T! VITNESS: ‘es, and the first sentence in 


paragraph 


THE COURT: And the reference to incremental 


annual expense and revenue in the schedule. 


T WITNESS Yes, vour Honor. 

THE IRT: That nortion of the answer 1S 
responsive. 

MR. HILL: respectfullv except. tr think e 
preceding question leads to this answer 
the bdswMs for his conclusion. 

THE COURT: No. If vou it n for t 

\ 

basis of his conclusion, perhaps you 

Also, Mr. Mott, I cantior } i io not 
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| 
refer t hat other people had to say about this to vou 


because you know that is not admissible, at least under the 


| 
. 4 ij circumstances under which vou reported it, unless it was 
o in Doctor Stern's presence. If it was in Doctor Stern's 
6 presence, will you make it clear? 
, 
, THE WITNI es 


B2 BY MR. FISHE! 


y . 

9) Is it true that you prepared Plaintiff's Exhibit 
0 . . " 
l Z and that Noctor Stern made his notes and comments on it 
| sometime after August 31? I think vou said on September 3 


you prepared it, is that correct? 


13 | A nm} ela ~ rreact | 


14 | P : . . 

1] 9 low, I reparing Exhibit 2, which vou have in 

| 

15 f f ' that 
‘ front of you, I note iat you put on page 2 of the body of 
6 ; . 
l the agreement that LNO, 9 in expenses would he taken out 
hf f 


venues, 18S that correct? 


ie [I refer uu to the third line up from the 
| 
a bottom, where it savs “annual minimum expenses of $199,000." 
1} Z 
, 20 A That's cor t 
9 1} 
j 21 | a) Now, when vou read the letter 
| 
22 August 31, 1971, that 3, Fxhibit C, did vou ef in here 
} 1] 
¢ . 
ws 1} in the body of that aqreement a provisioi t T leduction 
\| 
2A of annual minimum expense of $100, those rds? 
te | 


yan | ia 
A Those words that appear is ib » do not 
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ame exact words, no. 


it is vour testimony, 


aqreement with Doctor 


the first $100,909 


ar 


7 


a cumulative } 


4 cumulative basis? 


459 


is it, that as you 


Ster 


Satra could 


n 


for expenses, is that 


, that is my understanding. 
t if Satra in one year recoived from IBM 
; and incurred exnenses of $19,099? How 
2x Stern receive? 
is nowhere that it says anvthing ahout 
in if you would aqet an automatic $100,000 
( Ster suld receive nothing? 


AN That's correct. 

The testimony is if Satra received $50,000 from 
IBM and they incurred actual expenses of $19,090, that's 
irrelevant -- 

No. That's just not true, heca ‘ ioes 
it say that 3¢tra would incur actual expenses of () 
We knew we couldn't fiaqure what it was and we aareed that we 
would spend $109,999 a vear. That' the lule ume 
about. 

O . out: oO OURTHOUS 
-” 
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1d Mott-cross 469 
| 
| 
- uu mean the schedule was set up as an ar! itrary | 
' 
3 estimate as to what would be spent? 
; 4 A That's right, agreed upor 
THE COURT: May I asi 2 questi 
6 You say you agreed that you would spend $109,900. 
7 You mean you agreed that the amount that would be likely to 
8 be spent wou be ] ,909? 
; } WITNESS: As best as we could judge. 
10 THE COURT: Or do you mean that Satra committed | 
11 itself to spend § ,000? 
12 ' r ny ™ £ 
I lo, no. 1e first 
| 
13 || 9 ti! make sure I understand. If IBM in fact 
14 paid Satra th rst vear $59,990, how much yuld Doctar 
15 Stern receive? 
| 
A Nothing | 
= 
yt low, what if iBM were to pay to atra -- 
18 Excuse . Phat is apart from the $ 5,900 
i 
19 | retainer we are talking about. We are talking about commis- 
| 
20 io income. 
21 ) You mea €f it is a retaine 
“") | - e " ‘ 7 
oe uN On the specific $25,999 retainer, tne ime 
. ] 
} yA, 1} . 
retainer that was provided for in the I er nt 
1} \ 
1} 
aA || 2) You mean if there were et rs 1id by 
1} 
95 i rT . c - S P + ‘ +4 ’ ; i+ + Te ** 
“a | Doctor Stern would get half withou ’ } j ior ‘ iat 
| 
o , . Ou RE POR 2 $, COURTHOUSE 
4 P 
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it ing? 

MI HILL: Objection. 

THE WRT: Overruled. HNe is entitled to know 
what the witness 18S saving. 

A I am saying the specifi one-time retainer that 
“ame with the IBM agreement would not ibject to the 
sffset for e ‘ es je are talking about commissions. 

here does it sav in Exhibit C that the specific 

one-time retainer to be received from IBM would be shared 
50-59? 

AN h, t dos '+ -«=— walt a minute. In Fxhibit C? 

9 Y« have |} re vou Fxhibit D, which has the 
attachment 

A ,», not *, as in Charles? 

e : 

I URT Mr. Fisher, you are going to have 
to make ry clea hat exhibit vou are referring to? 

MR. FISHFR: I am referring to Fxhibit D, which 
th witness has before im And attached to it is the 
agreement of August 31. 

THE COURT: I want to point out, i , 
that the confusion in this courtroom, wi i ; S 

\ 
between the letter C and the letter tantial 
and both the reporter and I and everv é é 1ld 11k it 

‘ve . O ue Oo . . 
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to be very clear. 


A The agreement provides: anv retainers received 


would he divided 50-50. 


Oo So any retainers were to be divided 59-50, is 


that correct? 


A That's correct. 

) Without deduction of anv expenses? 

A That's correct. 

QO Wav. 

A So, in answer to vour question, if $50,090 were 


received as commissions, Doctor Stern would not be entitled 
to anything. jt it was received as a retainer, he would ve 
entitled to half. 

9 And if in fact Satra spends $19,900 of expenses 
to derive that $50,909 in commission revenues, Doctor Stern 

suld still receive nothing; is that correct? 

A I wouldn't know whether they actually spent. 
We decided we couldn't determine it. 

Q I said if in the future I3M were to pay Satra 


$59,000 in commissions, and if in fact Satra spent ,oon 


~ 
) 


in expenses, Doctor Stern would receive nothing, 
correct? \ 


A That's correct. 


(9) What if IBM were to pay Satr che future 
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$190,090 in one vear as commissions? How much would Doctor 


Stern receive, as you understood the agreement, Exhibit C? 
A If IBM paid commission income to Satra of 
$109,990, Doctor Stern would get nothing. 
a) Nothing. 


A Ye would get nothing. 


And that was your understanding of what Doctor 


Stern agreed to? 


A That's right. 

9 That's the way vou read Exhib:t C? 

A That's correct. 

9) And if BM were to pay to Doctor Stern $100,000 


for 51 years -- 


THE COURT: You said to Doctor Stern. 


MR. FISHER: Sorry. I stand corrected, your 


If IBM were to pay Satra $100,000 a year in 


commissions for 59 years, every year $199,900 was payable to 


Satra, how much would Doctor Stern receive? 

A I couldn't tell you, because the payment 
schedule -- the payment could continue on beyond the term of 
the agreement when Satra was no longer required to perform 


the services, and therefore it is possible that Doctor Stern 


might get half of those later payments 
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If the agreement was for five years, and during 
those five years a sale was made and the payment came in 
20 annual installments of $109,909 beginning in the sixth 
year, then you would take off $590,990 for the five years 
and then every payment beyond that would be split 50-50. 

9 That's not my question, Mr. Mott. 

MR. HILL: I would like to advise the Court that 
Mr. Giffen has arrived in the courtroom. 

THE COURT: Thank you. 

MR. FISHER: Should I restate the question, 
your Honor? I think I can make it as clear as I thought st 
was. 

THE COURT: Yes. But it seems to me that the 
question has necessarily produced a somewhat speculative 
answer. The agreement which T call Plaintiff's Exhibit C-D 
meaning both of them together, does have a term, doesn't it? 
Or the IBM agreement has a term? 

THE WITNESS: The IBM agreement has a term. 

THE COURT: I think it would be more fruitful if | 
you were to ask a question hased on the maximum term as an 
actuality here. You can argue from it later, if you want to. 

MR. FISHER: If your Honor please, I would like 


to call the Court's attention to the fact that Plairtiff's 


Exhibit C, the agreement of August 31, covers anv renewals, 


~ 


25 
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t Mr. Mott wrote in. 
THE COURT: Ail right. 


(Continued on page 465.) 


Go 


ahead. 


527A 


4/74 } jgmch 1 Mott-cross 465 | 
lb 


2 || Q It is a simple question, Mr. Mott. If IBM in 


$100,000 of commissions and in the second year gave Satra 


Xe 


| 

3 | the first year of its doing business with Satra gave Satra | 
| 

| 


e eee | 
oi $100,000, and this continues on every year, Now much does 


6 || Dr. Stern get out of the initial -- we will start with 
7 | the initial, the initial two, three, four years of $100,000 
\} | 
: 8 ] of commissions paid to Satra? | 
9 | A If -- you are not being specific. 
10 ) I am being specific. The question is, if IBM | 
11 delivers a check to Satra in the first year for $100,000 | 
12 of commissions, does Dr. Stern get anything out of that? 
| 
13 A And this is @uring the term of the IBM agreement? | 
14 || Q In the year September 1971 through September 1972, | 
15 if IBM were to have delivered a check to Satra for $100,000 
16 of commissions, is it your testimony that Dr.Stern gets 
1? ' nothing? 
18 A I'm asking you, is it in the IBM agreement? Is 
19 it during the term that existed in the IBM agreement, 
2 || during that year? 
21 | I can't answer that question. During the rr | 
22 of the IBM agreement? | 
be | 
‘ 23 THE WITNESS: Your HOnor, may I explai | 
2A 1@) What was the term of the IBM agreement that was | 
25 |i entered into? | 


U.S. COURTHOUSE 


| 
} 
| 


466 
jgmch 2 Mott-cross 
A [ believe it was five years. 
Q So let's take five years. If in the five-year 
- 4 || term of the IBM agreement, for five years IBM pays Satra 


528A 


5 | $100,000 of commissions a var, is it your tesimony that 


6 Dr. Stern gets nothing on that half a million dollars? 
7 A That's correct. 
8 Q That's the way you read the agreement? 
| A That's correct. 
10 | @) And if the IBM contract were renewed, that is, 
11 | if there were a renewal of the IBM contract, would your 
1Z answer be the same with respect to the renewal thereof, 
13 ! assuming it was on the same or similar terms and conditions? 
14 | A don't know. I would have to look at the 
15 | agreement and think about it. I haven't thought about the 
16 | renewal. 
i | @) What did you mean by the word "renewal" when 
18 | you wrote it in on August 3lst? 
{| 
19 | THE COURT: On Exhibit C? 
2” MR. FISHER: On Exhibit C. 
21 | A When I wrote it in on Exhibit C, it wa ymtem- 
22 } plated that there might be a renewal of the IBM agr: ment. 
“nt | 
r 23 || And, provided Mr. Stern continued to provide services during 
9A | the renewal term, he would be entitled to earn commissions 
25 thereunder. 
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re 


be computed or anything else. It was to .over him if there 


was a renewal and if he worked. 


THE COURT: Well, it is true, isn't it, it seems 
to inevitably follow that if the IBM agreement had been 
renewed under precisely the same terns as existed to begin 
with, and if no change had been made to Exhibit C, then 


the same answer would follow in the renewal period as in | 


the original period? 


THE WITNESS: Partially. I don't know in my own 
mind, your Honor, whether the cumulative effect of the 
first five years to the extent that it was unrecouped would 


carry over to the second five years of the renewal term. 


Q Where in Plaintiff's Exhibit C does it say that 
in essence the first hundred thousand dollars -- not in 
essence -- where does it say in Exhibit C that the first 


hundred thousand dollars to be received from IBM in 


commissions goes to Satra and then is to be split fifty- 


fifty with Dr. Stern? 


A The schedule. 

Q The schedule as you interpret it; 
A That's correct. , 

Q And as you thereafter drafted it 


agreement. 


It wasn't discussed how the commissions were to 


467 


ight 


| 
into a draft | 
| 
| 
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A That's correct. 
Q Did Dr. Stern take issue with you when you showed 


him that draft agreement? 
A He did. 
Q One final question, Mr. Mott: 
Is it your testimony, your understanding, that 
Dr. Stern agreed to an agreement whereunder revenues up 
to $100,000 a year payable in commissions by IBM to Satra 
would result in his getting nothing every year? Is that 
what you said? 
A That wasn't the hypothesis on which he did it. 
It could have happened that way. 
@) But that was the result. 
A It could be, yes, that's correct. 
MR. FISHER: Thank you. I have no further 
cuestions, your Honor. 
THE COURT: Mr. Hill? 
REDIRECT EXAMINATION 
BY MR. HILL: 
Q Mr. Mott, would you turn to the schedule attached 
to Plaintiff's Exhibit C? 


You were examined on cross with respect to the 


meaning of the word "incremental," which has come up here, 
and I believe one of our jurors commented on that yesterday. 
SOUTHERN OISTRICT COURT REPORTERS, t SCOURTHOUSE 
° QUAR NEW YORK, w.Y. CO?) ~60 
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I wonder if you would tell us what the word “incremental” 
meant to you in August of 1971 and what it means in this 
agreement. 

A Yes. The term “incremental” means that as the 
revenues increase, as there was a separate incce2ment, an 
augmentation, an increase of revenue, there would be an in- 
crease of expenses on the first $250,000. Up to the first 
$250,000, up to $100,000 would be the expenses. The 
next increment of revenue, the next $250,000 or revenue, 
wuold bring with it an ir -‘ement of $50,000 expenses. 

The next increment of $250,000 revenues would bring with 
it an increment of $25,000 expenses, because it was under- 
stood that there were certain basic expenses which we 
would incur regardless. 

As a sale went up and the commissions increased, 
the amount of services to be rendered by Satra would not 
increase directly; they would increase proportionately, 
because the basic work had been done. So there would only 
have to be a partial increase in expenses in each year. 
But the whole concept was that there would he a basic 
expense involved in servicing the IBM contract ana it 
wouldn't be fair that Satra would be put out up to -~ over 
at least $100,000 a year Se some period of time -- 


THE COURT: Just a minute 
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MR. FISHER: I object, your Honor. He said it 
wouldn't be fair that, whatever. He is summing up to the 
jury. 

THE COURT: The objection is sutained and the 
jury is to disregard Mr. Mott's comment that it would be 
unfair. That's not his province to testify about. 

Q One final question, Mr. Mott: 

Did the use of the word “incremental” have 


anything to do, in your understanding of the agreement in 


August of 1971, with the issue of whether or not 
expenses were on an annual or cumulative basis? 

A No. The word “incremental” was used here for 
purposes of determining what expenses related to income. 

MR. HILL: No further questions. 
RECROSS-EXAMINATION 
BY MR. FISHER: 

Q Referring to the schedule, the incremental annual 
revenue and incremental annual expenses, Mr. Mott, do I 
understand your testimony that if Satra received commissions 
of $250,000, it takes out the first $100,000 and splits 
the difference with Dr. Stern? 

A That's correct. 


\ 


Q Okay. Now, what happens if Satra receives 


$260,000 of income on commissions? Does it then take the 


533A 
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9 $100,000 out of the first $250,000 and then deduct 


$50,000 out of the next $250,000? 


4 A That's correct. 
5 | Q Well, how much does Dr. Stern get if Satra 
6 | receives $260,000? 
7 } A I think -- let me think. 
8 | We nei -r discussed it, but I believe he probably | 
9 would get $75,000. 
10 \ Q And how do you arrive at that? 
11 A On the first $250,000 you take off a hundred. 
12 That leaves 150. You split that 75-75. And then you | 
13 go into the next $250,000, and of the second 250 there is | 
14 } only 10. There is not enough to eat up the additional 
15 expenses to become involved in the second 250. 
16 } Q So Satra keeps all that? 
17 \ A Satra uses it to apply against the expenses. 
18 | Q Satra doesn't pay it to Dr. Stern or split it with 
19 | Dr. Stern? 
| | 
20 || A No. It reimburses itself. | 
21 | Q And Dr. Stern , does he get charged with 
2 || additional $40,000 of expenses in subsequent years? 
23 | A No. The carryover of expenses is the minimum | 
2A Q The minimum? | 
S | 
25 A The minimun. 
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Q Where does it say that? 
A That was my understanding. 
Q That was your understanding? It deesn't say that. 
A It was everyone's understanding. 


MR. FISHER: 


I move to strike that. He doesn't 


know what was in the mindsof everyone else. 


THE V=ITNESS: 


It is not in the minds. It was 


that was told me in the presence of Dr. Stern. 


THE COURT: 


is not binding on Dr. 


presence. 


MR. FISHER: 


cannmT 
THE COURT: 


I'll allow that statement. But it 


Stern if it wasn't said in his 


I have no further questions. 
No questions, your Honor. 


Thank you, Mr. Mott. 


(Witness excused.) 
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2 | MR. HILL: May I call Mr. Giffen at this point, 

3 ! your Honor? 
3 4 THE COURT: All right. 

5 | JAMES HENRY GIFPFEN, called 
6 | as a witness by the defendants, being first duly | 
1 | sworn, testified as follows: | 
§ | DIRECT EXAMINATION | 
9 BY MR. HILL: | 
10 | Q Mr. Giffen, where are you now employed? | 
11 | A Armco Steel Corporation. 
12 | Q What is your job with Armco Steel? 
13 | A I am president of a wholly-owned subsidiary of 
14 Armco Steel Corporation called Armco International. 
15 Q What is the business of Armco International? 
16 A It plans and coordinates the trade of Armco 
17 ! Steel Corporation wi. the planned economy countcies. 
8 || Q You said the planned economy countries. What do 
19 || you mean by that? 
» || A The Socialist countries. 
21 || Q The Eastern b)%ck? 
22 A The Eastern block. 

ve 

: 3 Q Does that include Russia? 

2% A That includes Russia. | 
5 Q How long have you been with Armco? 


ou 
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A Approximately one year. 
Q Prior to being with Armco was there a time when 


you were an officer of or employee of Satra Corporation? 


A Yes. 
Q When was that, sir? 
A From approximately June of 1968 until approximatel 


April of 1972. 


Q Are you a lawyer? 
A Yes, I am a member of the bas of the State of 
California. 
Q Let me ask you this, Mr. Giffen: What academic 


experiences have you had, if any, with respect to tr.ce 
with Russia? 

a Well, if by academic, you mean university studies, 
I attended the University of California and received an 
AB degree and a doctor of jurisprudence degree. 

During the course of my studies I had several 
courses relating to international trade, international law 
and Soviet foreign policy and Soviet foreign law. 

Q Did you ever do any writing on the su! *t of 
trade with Russia? 

A Yes, cal] ..d The, Legal sad Practical Aspects of 
Trade with the Soviet Union. 


Q When did you w -e that? 
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A I began writing it in approximately 1963 and 
I completed the final draft in approximately 1968. 

When you went with Satra, what were your job 
responsibilities with the company? 

A I began with Satra as the director of the 
consultant division of the Satra Corporation. 

Q Did there come a time when you became the 
president of Satra Consultant Corporation? 

A Yes. In approximately 19- -- I believe it was 
1971. It might have been 1970 Satra Consultant Division 
became Satra Consultant Corporation. 

Q As distinguished from the rest of the Satra 
companies or subsidiaries, what was the business of Satra 
Consultant? 

A The business of Satra Consultant Corporation was 
to represent major American companies in the USSR or 
Eastern Eurore, offering them a service very similar to what 
I would term a orofessional service on helping them market 
their products or their technology in those countries. 

@) In the course of that, was it the practice in 
Satra Consultants to solicit clients? 

A Yes. : 

Q In 1970, without going into the names of the 


clients, I will later ask you to do that, but would you teil 
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me roughly how many clients Satra Consultants had? 


A In 1970? 
Q In 1970, yes. That were on a fee-paying basis. 
A At that time Satra Consultant Corporation might 


have had twenty American companies which it represented. 


I just don't recall, though, the exact amount. 


Q Dia there come a time when you met Dr. Marvin 
Stern? 

A Yes. 

2) Can you tell ne when that was, as best you now 
recall? 

A As best I recall, that was approximately sometime 


during the six-month period between December and May of 


19- -- December of 1970 and May of 1971. 
Q How did you come to meet Dr. Stern? 
A I had a gentleman working for me at that time 


by the name of Paul Proehl. 


Q Who was Paul Proehl? 

A Paul Proechl was a professor of law at the 
University of California, and one of my former professors. 
I had hired him, I believe it was in 1970, as a consultant. 
He informed me in November or December, | believe, of 1970, 
that on a plane ride back from New York to Los Angeles 


he had sat next to a man by the name of Dr. Marvin Stern. 
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He said that, during the course of the conversation that 
they had, one of the projects that we were remotely 
interested in in the Soviet Union was discussed, which was 
a project for the extraction of copper from a region 
Baikel in the Soviet Union. 

Q Go ahead. I'm sorry. 

A Dr. Proehl reported to me that they discussed 
this copper project and that Dr. Stern stated that he knew 
some peole at Cerro Corporation and that he thought that it 
might be a good idea if Satra met some of these people 
from Cerro. 

Q Did there come a time after that conversation 


in which you met with Dr. Stern? 


A Yes. 
Q Would you tell us what happened at that meeting? 
A I don't believe I remember the exact meeting at 


tk:s time, but it seems to me that Dr. Stern visited us 
in our offices in New York City. 
Q What was the discussion, if there was one? 
A It was nostly a sort of a get-acquaintes ession 
in which Dr. Stern introduced himself, explained his 
past activities and told us tha was -- thought it mignt 


2a good idea if we met some of these people at Cerro. 


Q What happened after that? 
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t don't recall the exact sequence of events, 
but I believe the next thing that happened was that the 
meeting was arranged with Cerro Corporation. 

Q At either one of these meetings that you described 
in the early days of your meeting with Dr. Stern, did 
Dr. Stern describe to you what his experience had been? 

A Rather briefly he described his past background 
as being one of having some knowledge of office 
systems ability, or systems management. 

Q What does that mean? What did it mean to you at 


that time? 


A To be quite frank with you, I didn't quite under- 
stand what it meant. 

He did say that he was involved somehow in the 
computer industry, and I believe in the aircraft industry, 
ox ‘in a combination of the aircraft and computer induscry, 
but I never really did understand what that meant. He did 
say that he had worked for the Department of Defense and 


that in this particular area, utilizing this particular 


area of his expertise. 


At that particular time, he said that he was 
either working for -- directly or as a nsultant -- for 
\ 
a Lona Island company. I never did quite understand whether 


he was actually the president of the company or whether or 
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| not he was a consultant for that company, or whether or 


not he was acting in some kind of a capacity as an investment, 


} 
] 
4 || banker, or something of that sort. 
1} 
5 Q Let's move on. 
6 | Did there come a time that you met with the 
Cerro people? 
8 | nN Yes. We did have a meeting with the Cerro people. 
) | Q Was Dr. Stern present at that meeting? 
10 \ A He was present at some of the meetings. I'm not 
11 || sure he was present at all of the meetings. 
12 | Q Did any contractual relationship between Satra 
13 and Cerro come out of these meetings? 
14 | A No. 
15 Q Did there come a time after that that you had 
1 discussions wit Dr. Stern about doing work for Satra? 
17 A With regard to Cerro or with regard -- 
18 | Q Ne. In any regard. 
19 | A Yes. 
” Q When did that happen, sir? 
| A I believe that was approximately April o iy of 
22 | 1s72. 
23 Q Who was present at this -- well, at the first of 
24 these conversations that you recall? 


> 


A I can't recall exactly, but to the best of my 


? at 
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knowledge, it would have been Mr. Oztemel, myself, 
perhaps Dr. Proehl -- I don't exactly recall -- and Mr. 


Stern. 

THE COURT: Where would this be, Mr. Giffen? 
Where did this conversation occur? 

THE WITNESS: I would think -- I just don't 
really recall where the convereation occurred, but it most 
probably took place in New York. 

Q As best you now recall, would you teli us what 
was said at that meeting, and who saad what to whom? 

A jell, the meeting -- the subje = of the meeting 
was a discussion of the Kama River truck project. 

Q Would you describe, just ve.y briefly, what the 
Kama River truck project was? 

a Yes. 

In Approximctely 1969, Mr. Oztemel had some dis- 
cussions with svme vice-ministers in the Ministry of 
Foreign Trade at the Soviet Union, USSR, and during the 


course of that discussion the vice-ministers told Mr. 


Oztemel that his contacts were so good with the Soviet Union 


that he ought to concentrate on large projects rather than 
on some of the smaller projects. They named to him at 

\ 
that time three projects which might be of interest to 
Satra. One of those projects wa: the Kama River project. 
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Satra really did nothing on any of the projects for 
approximately one year. In approximately February or 
March of 1970 we began -- I believe this was in 1970. I 
may have my dates a little off here. In any case, 
approximately a year later we began discussing this Kama 
River project with the Soviets. 

Now, the basic discussion had to do with the 
building of a truck project on the Kama River which would 
manufacture approximately 150,000 trucks and 250,000 
engines. The project was divided into six separate 
facilities. No one really knew how much the project was 
worth, but we felt it was probably worth somewhere around 
a billion to two billicn dollars. 

MR. FISHER: Your Honor, I object to this. I 
don't see the relevancy of it. 


THE COURT: It's an adequate answer, anyway. 


You asked for a brief description and you certainly got one. 


Q What was Satra to do when it got interested in 


this project? What was it going to bring to the project, 


if anything? 


A The Soviets wanted to make a contact wit! ma jor 
truck manufacturing firm in the United States to act 
either as a consultant or prime contr or for one or more 


of the projects within the facility. They were interested 
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for two reasons: First, for the supply of the equipment, | 
and, secondly, they needed an American company, they felt, 


to represent American interests to the Commerce Department 


for purposes of getting export licenses. 
Q Was Satra's role to be to represent these 
American companies and to attempt to get the export licenses? 
A The Soviets contacted us and asked us if we | 


would introduce them -- 


MR. FISHER: Your Honor, I object again. We 


are going too far afield. 
THE COURT: Let me say, first of all, the jury 


seems to have been given plenty of information about this 


necessarily in dispute. I would like to move along to the 
relations between Satra and Dr. Stern, which seems to be 
the true subject of this trial. 

Q Did you have a conversation with Dr. Stern in 


proposition by other witnesses already. I don't think it's 
April with sespect to the Kama River project? 


A Yes. 

@) What we that conversation? 

A We told Dr. Stern that we were very much inter- | 
ested in this problem of obtaining export licenses. We 


told him that in February of that year the head of licensing 


of the Department of Commerce had stated that there would 
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be no export licenses granted for machine tools which 
were necessary for the projects -- for the project. We 


told him that ultimately we would have to do all we could 
to try and change the policy of the Government to obtain 
those export licenses, and that we really didn't feel that 
we had adequate information on what Government policies 
wer 
Dr. Stern stated > us that he had a great deal 

of background in Washington, that he had many friends 
in the Write House, and that he thought that bh conld 
provide a valuable service to us in terms of keeping us 
informed of the policies that were developing in 
Washington, and to help us formulate our policy with regard 
+>5 our relations with Washington. 

Q Was anything said specifically with respect to 

Stern assisting in obtaining export licenses? 

A Well, insofar as we had to -- we felt the first 
thing we had to do was get an accurate appraisal as to the 
current situation. Once we understood what the current 


situation was, we felt that we could then develop 


gram of some sort which would help us present our 


to the Government to convince those tha re necessary that 


\ 
they should grant these export license 


Q This was communicated t: yr. tern? 
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A Yes. We discussed it generally between us. 
Q Was there a discussion at this time with respect 


to Dr. Stern having a relationship with Satra which 


contemplated his being paid? 
A Yes. 


Q What was that discussion? 


Dr. Stern told us that his normal consulting 


fee was $500 per day. We thought that was a bit high, 


but we said that we would -- instead of working on 


the basis of $500 a day, that we would work on the basis 


of a two-w 2k period for I believe it was $5,000. 


Q What did Dr. Stern say to that? 
A He accepted it. 
Q Was there anything said about what would happen 


when the two-week period was up? 


think so. 


A I don't recall if there was or not. 1 don't 


Q After that two-week period expired did Dr. Stern 


continue to work for Satra on this project? 


A Yes. 

Q For how long? 

A Until approximately the first 
Q Between the uerateakson of th 


period and the lst of July, did you fh 


£ 


c July. 


first tvo-week 


ive anv conversations 
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with Dr. Stern with respect to his compensation arrangements? 
A Yes. 
Q What were those compensations and, as best as 


you can tell us, when in this time frame did they occur? 


A At the end of the two-''2ex period, Mr. Oztemel 
and I, or Mr. Oztemel alone -- I don't really recall at 
this time -- but we discussed with Dr. Stern the fact 


that we just couldn't continue on the basis of $2,500 

per week. We stated to him that we thought it was going to 
take a good deal of time to obtain these export licenses, 
and that we just couldn't continue on that basis. We | 
at that time, I believe, made an offer to him along the | 
following lines: That he would work to try and obtain 

the export licenses, and if he was not successful we would 
pay him a flat $10,000 fee. If he was successful, or 

if we were all totally successful, then he would be 


paid $25,000. 


Q Can you give me an idea, as best you now recall, 


1s to when that arrangement with Dr. Stern was made? 


A I can't really recall, but I assume that it 
must have been in May of 1971 because that was ap} imately 
the time that we had the Soviet delegation visiting here 


\ 


in the United States. 


9) That delegation was here « the Kama River 


| 
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project? 
A Or the Kame River project, that's correct, sir. 
b, 4 | Dr. Stern was present with these Soviet delegates 
when the, ere here? 
6 A Not all of the time. He was present during 


selected meetings. 
8 Q Did there come a time subsequent to July lst 


when the subject of this agreement **:1t you have described 


10 | to us with Dr. Stern was again discusse? by you with Dr. 
! 

1 || Stern? 

2 | THE COURT: The agreement for compensation? 

13 MR. HILL: Yes, I'm sorry, your Honor. 

14 | A Yes. 

15 Q About when was that? 
| 

16 | A That was approximately in June of -~- June or 


7 || July of 1971. 


18 Q What was that discussion? 
| 
19 | A Well, at that time I believe we told Dr. Stern 
| 
20 that it was becoming obvious that we were not going to get 


91 these export licenses in the near future. We had set a 


22 } date in our agreement with the Soviets that we would 
ee | | 
. 2 } attempt to obtain them in a thirty-day period. 
aA |i Q Thirty days from when? 
| 
25 | A From approximately May 18th or 19th until June -- 
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I believe the date was set at June 25th. We looked for an 
even day. 

Q That May 18th date you referred to, that was the 
a@2tc on which a protocol was signed between the Soviet 
Union and Mack? 

A That's correct. 

Q So the thirty days was to run from the signing 
of that agreement? 

A That's correct. Sometime during that period of 
time, and I a ot certain whether it was immediately 
before the June 25th date or after, it became clear to us 


that was going to take some time to aet these export 


licenses, and in any case, we hadn't obtained the export 
licenses within the twenty-five -- within the thirty-day 
period. 

We informed Dr. Stern of this and we told him 
that since we didn't obtain them within the period of the 
agreement -- within the period of this particular 
agreement, we thought that it might be a good idea if he 
accepted the $10,000. 

He was, . think, somewhat disappointed, but he did 
accept the $10,000. ; 

Subsequer* to that, of course, the agreement 


was extended from June 25th to July 25th and from July 25th 
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-o September 15th. The agreement was finally terminated 
as of September 15th and we did not obtain the export 


licenses within the period of the agreement. 


Q The agreement you are now referring to -- 
A Is the agreement between the Soiets and Mack. 
Q Subsequent to June 25th did Dr. Stern come back -- 


“come back" is the wrong word. 
Did Dr. Stern do any further work with respect 
to the Kama River project? 

A Not that I recall, at least not with regard to 

any of our activities that I recall. 

Q Did Dr. Stern ever say to you, in words or sub- 
stance, that the payment to him of the $10,000 did not sat- 
isfy your obi .gations to him under his compensation 
arrangement wti you? 

A I think he indicated that he was disappoinced 
with it. I, as I say -- whether it wis form or substance, 
I think he made it clear that we had reneged on our 


agreement, that that wasn't the true agreement. 


Q What did he say the agreement was? 
A Well, he never did make that clear to me, what 
it was. 


\ 
Q What did he say, if you now recall? 


A The only thing that I recall was that he somehow 
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felt that he was entitled to more money. 


Q Did he say how much more money? 
A I just don't recall that he ever did give me 
a figure. 
Q When did you next have a meeting with Dr. Stern, 


if you did have a meeting with Dr. Stern? 

A Well, I might have seen Dr. Stern several times 
during the summer of 1971. I just don't recall. 

The next formal meeting where we discussed 
business, I believe was at’ the «nd of Augu3t or perhaps 
the first week of September of 1971. 

Q Did there come a time, if you recall, in the. 
summer of 1971, when Dr. Stern mentioned to you the pos- 
sibility of IBM becoming a client, if you like, of Satra? 

MR. FISHER: I object. He is leading the 
witness. He is indicating to the witness what he is 
looking for with his question. 

THE COURT: That is not inappropriate -- that 
particular question in this case. 

MR. FISHER: Can I hear the question back, 
please? 

(Question read.) 

\ 


THE COURT: I will allow the question. 


Please answer it. 
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Yes. 
When? 


In approximately August of- 197k. 
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2 | 0 Where did that conversation take place? 
5) | A In Satra Corporation's offices in New York City. 
4 (@) Could you tell us the conversation? 
5 A Well, I don't recall any specific date, or any 
6 specific conversation at this time. All I recall is that -- 
7 MR. FISHER: I object, yur Honor, if he doesn't 
8 recall a specific date of conversation. 
9 THE COURT: You recall the substance of the 
10 conversation; is that what you mean? 
ll THE WITNESS: Yes. 
2 | THE COURT: I will allow the substance. 
13 MR. FISHER: Can we fix the time? 
14 THE COURT: It is August. 
15 Can you tell us anything more specific than that 
16 | THE WITNESS: I'm sorry, I can't. It was 
17 f obablv sometime in the last two weeks of August, but I 
1% || just don't recall at this time exactly when. 
19 | Q What was the conversation? 
20 A The substance of the conversation was that he 
21 felt that IBM could become a client of Satra Corporation. 
ae I think I was rather negative at the time on the subject. 
23 I think I explained to him that at Satra -- that IBM for 
24 over ten years had decided not to participate in the Soviet 
25 
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change their mind at this time. 

9 Did you say anything to hin at this conversation 
about anv efforts you had made to secure IBM as a client? 

A I believe I informed him at the time that 
Mr. Oztemel some time previously had made some contact with 
IBM and had received a negative response, or a negative 
reply. 

Q What did Doctor Stern say t» you at this time? 

A During those initial conversations he seemed to 
indicate that he had some contacts at IBM ana that he thought 
tr t IBM could become a client of Satra Corporation and it 


would go into the Soviet market. 


(9) Did he tell you who those contacts were? 
A No. 
fe) Have vou now given us the substance of all the 


conversations that vou recall during the month of August? 


A Pardon? 


9) Have you now given us the substance of the con- 
versations during the month of August with Doctor Stern on 


the subject of IBM? 


A Those I think were the substances of my conver- 


sations with Doctor Stern. 
\ 


e) At which you were present? 


Pardon me? 
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2 | a) This is the substance of all the conversations 


¥ | at which you were present where Doctor Stern was in attend- 
4 | ance? Do you follow the question? 
5 THE COURT: Rather than putting it that way, 
6 what are you talking about when you are talking about these 
7 | conversations that you had with Doctor Stern? Was it more 
8 | than one conversation? 
9 THE WITNESS: There might have been more than 
10 one conversation, ,our Honor. 
ll jj THE COURT: You are not sure? 
12 | THE WITNESS: I'm not sure. 
13 | THE COURT: The next thing, did you have any 
| other conversations than those that you have talked about 

15 || with poctor Stern? 
16 MP -1,.L: I'm sorry, your Honor. What I'm 
7 i trying to get a. is, was anyone else present at this conver- 
18 | sation or any conversations that might have occurred in 
19 August other than yourself and Poctor Stern. 
20 A Yes. I might have attended conversations where 
21 Mr. Oztemel was present and Poctor Stern was nresent and 
oo myself, or other people. 

“* 

23 THE COURT: You, might have, but I don't th’ ok 
2A that's an admissible answer, an answer IT can allow the jury 
25 to accept. 
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Do vou have any specific recollection? 

THE /ITNESS: I have no specific recollection of 
any meetings other than those that I have already described. 
Q Subsequent to August -- I think you made a 
specific reference to September 3 -- were you present at 
anv meeting with Doctor Stern when the subject of IBM was 

rai_2d? 
A Yes. 

MR. FISHER: Objection. 

THE COURT: What's the ov ection? 

MR. FISHER: I wou.'d ?ike to approuch the bench, 
your Honor. 

THE COURT: All right. 

(Side-bar.) 

MR. PISHFR: Your Honor, this witness has just 
testified that his conversetion with .‘\octor Stern that he 
can recall is that Doctor Stern told him that he thought he 
could get IBM as a client for Satra. We are now going to the 
period after the agreement. The defense in this action is 
that the defendants were fraudulently induced into entering 
into a contract with the plaintiff. In deposition this 
witness testified as to various statements made by Doctor 
Stern after th: aqreement. I think it's irrelevant what 


statements he made to this witness after he entered into tne 
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agreement as to his ahility to delivery IBM as a client. 

THE COURT: That could depend on the statement. 
Obviously if he said I fraudulently induced you, tha* would 
be relevant. 

What kind of statements do you hope to elicit? 

MR. HILL: He is qoing to testify that he was 
tole by Stern, that he, Stern, in substance, controlled IBM. 

YHE COURT: Afterwards? 

MR. HILL: Oh, ves. The or.ly reasonable infer- 
ence from that is that he led him along and this is what 
these people believed. 

MR. FISHER: This is a fraud action and reason- 
able inferences of what he said to him before the August 
3lst agreement -- 

MR. HILL: That's argument to the jury. That 
sure isn’t a proposition of law, I don't believe, your E.nor. 
I mean, these are admissions from Stern, it seems to me, if 
they are nothing else. 

MR. FISHER: It has nothing to do with whether 
it induced Satra to. sign an agreement. 

MR. HILL: Certainly it does. 

THE COURT: qt doesn't establish, or course, 
any inducement. I think that it is evidence that the 
defendant has a right to put hefore the jury to determine 


whether other statements made before can be construed in the 
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light of the latter statements. I would allow it. 

MR. HILL: I agree, vour Honor. 

THE COURT: I'm sure you do. 

(In the presence of the jury.) 

THE COURT: Before you proceed to the questioning}, 
I would like to instruct the jury, Mr. Hill. 

Ladies and gentlemen, Mr. Hill apparently is 
going to ask some questions of Mr. Giffen with regard to 
conversations which took place between Mr. Giffen and 
Doctor Stern after the August 3lst offer was made and the 
September 1 acceptance was signed. 

Now, you will recall that IT stated at the outset 
of this case, and so did Mr. Hill, that it is Satra's con- 
tention that Doctor Stern made misrepresentations to Satra, 
and as we have said, fraudulently induced them to enter into 
this agreement. The only reason that I am allowing Mr. Hill 
to ask questions about what took place after these papers 
were signed is so that you can, whe. you come to consider 
the case, determine whether what took place after, supports 
or does not support the thesis that Doctor Stern may have 
made any misrepresentations before the agreement was signed, 
but the question is what he did before the agreement was 
signed. 


Do you understand that? 
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All right, Mr. Hill. 
RY MR. HILL: 
‘@) Would you give us the September 3 conversation 


with Doctor Stern? 
THE COURT: First tell us where it was and who 
was there besides you, if anvbody ? 

A Well, on September 3, to the best of my 
recollection we had a meeting with IBM and I believe there 
were two representatives from IBM present, a Mr. Stafford 
and a Mr. Hendricks; that Doctor Stern was present, 

Mr. Oztemel and myself. 

THE COURT: This was at your office? 

THE WITNESS: This was at Satra's offices in 
New York City. 

fa) Was this the first time -- in the context of 
making a present agreement with IBM that vou had met with 


IBM representatives? 


A It's the first time I personally hid met with 
IBM, yes. 

9 Go ahead and teil us what happened. 

A The meeting could be described, I suppose, in 


two parts. In number one we discussed generally what Satra 
Corporations activities were in sort of an introductory way 


and secondly what IBM's general intentions were with regard 
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to the Soviet market. Secondly, we discussed what Satra 
might be able to do for IBM, and that took the nature of 
three separate activities that IBM was interested in. 

@) What were they? 

A First, that they be introduced to appropriate 
Soviet foreign trade organization officials and other 
officials which would be necessary for selling their program; 
second, that they -- that we educate some of their people 
on Soviet trade practices and procedures, and thirdly, that 
we help in any barter or switch transactions which might 
arise during the course of their sales program to the Soviet 
Union. 

@) Anything else? 

A We discussed in general terms possible remuner~- 
ation szhedules that we might adopt, but I don't believe at 
that time that we got into speci ‘es as to what Satra might 
charge IBM for these services. 

(9) Was there anything said at this meeting in 


Doctor Stern’s presence about his then existing relationship 


with IBM? 

A Doctor Stern said very little in that meeting. 

Q I wonder if you could answer my question, if you 
could. v 


A No. Not that I can recall. 


i) 
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0 Was anything said about what role Doctor Stern 
might play in the relationship between Satra and IBM? 

MR. FPISHER: I object, vour Honor. He is 
entitled to ask the wit: what was said, what he recalls 
what was said, but to le him -- 

THE COURT: Sustained. 

MR. HILL: I'm sorry, your Honor, could I have 
the objection read back? I missed the objection. 


THF COURT: That it's a leading question. 


Q Do vou recall anything else that was said? 
A No. 
a) Was anything said by Doctor Stern with respect 


to what he was going to do in connection with the IBM 


relationship? 
A Not that I recall. 
9 Have you now told us everything that you 


presently recall about the September 3 meeting with IBM? 

A Insofar as I can remember at this time. 

9 Did you have any further meeting with Doctor 
Stern that day on the subiect of IRM or where IBM wa 
discussed? 

A I believe Doctar Stern and Mr. Oztemel and 
myself discussed the relationship, ani perhaps Mr. Moct 


also subsequent to that meeting. 
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9 
< 


THE COURT: Discussed what relationship? 


3 | THE WITNESS: Pardon? 

af 4 ! THE COURT: Discussed what relationships? 
5 | THE WITNFSS: We discussed the relationship of 
g } IBM to Satra. 

1 

7 @) Can vou tell us, as best you now recall, what 
8 that discussion was? 
o | A I believe at that time we were discussing what 
10 } type of a remuneration schedule we might offer to IBM. 
1l 0 Anything else? 
12 A Well, I am not sure when some of these -- my 
13 problem is, quite frankly, counsellor, that I can - remember 
14 or place when all of the various discussions that we had 
15 with Doctor Stern were. Now, I don't recall whether they 
16 | were on August 39 or August 31 or September 1 or September 3. 
17 | We had many discussions with Doctor Stern. The only thing 
1 || that I can surmise is that following the meeting of 
19 September 3 with IBM we discussed the schedule of payments 
wo | that IBM would be making to us. However, there were a 
21 variety of subjects discussed during this neriod of time, 
22 this five or six-dav period. 

m 23 | 0 Give us what you now recall as the substance of 
2A the conversations with respect to the IBM relationship? 
ys A The subject of the relationship -- or the 
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substance of the discussion was that we felt that we had to 
charge a fairly large retainer fee, or annual fee, or semi- 
annual fee to IBM such that it would cover our expenses in 
working with IBM. I was qui concerned, as were some other 
people at Satra, that > corporation the size of IBM could 
literally run our les off over in the Soviet market because 
they were so large. 

9 You mean because you would have so many people 
qoing in and out of the Soviet Union? 

A Yes. We wanted to charge a large enoug’ fee to 
cover all of our services to IBM. We didn't at that time 
have a clear idea of what it was we thought we could charge. 
I believe we discussed fees ranging from $199,009 to 
$500,000 per year. At one point I believe we discussed 
$250,000 per year. We also discussed adopting a sliding 
scale fee, that is, if so much activity were to take place 
in the Soviet market you might he charged X fee. If IBM 
conducted more activity it would be X plus some other figure. 
With regard to the commissions we felt that we should charge 
a percentage on all -=- on the gross amount of all sales that 
IBM made in the market. 

We had a sharp disagreement as to what we thought 
the potential of IBM was in the Soviet market. 


9 You said we had a sharp disaqreement. Who do you 
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mean? 
A Principally it was between Doctor Stern and 


myself. Doctor Stern felt that the market potential of IBM 
in the Soviet Union was fantastic, and I was a little bit 
more conservative in my estimate of what the market would be. 
That was important and relative to our discussion of what 
the commission would be because if we thought that the 
market could be as high as sone of Doctor Stern's estimates, 
then, of course, we might be willing to take a lower commis~ 
sion. 


So, we did discuss commissions and I believe we 


v ‘ 


discussed commission rates of anvwhere from one or two 
percent up to seven or eight percent. 
1@) What happened then? 

A I believe Mr. Oztemel and I had some meetings 
ubsequent to that -- I'm not sure it was the same day or 
not, it might have been -- in which we decided to put down 
some of our ideas in writing as to what we thought we must 


have as a minimum position. 


0 pid t'« writing ever get delivered to Doctor 
Stern? 

A I believe it,did, yes. 

0 What happened thereafter with respect to the 


IBM relationship? 
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A Well, some time subsequent to that date we did 
come to enter into an agreement in principle with IBM and 
then subsequently an actual contract. 

Q During this period of September 3, was there any 
conversation between you and Doctor Stern with respect to 
the conduct of the neqotiations with IBM? 

A Yes. On several occasions Doctor Stern and I 


would discuss the IBM relationship. I felt -- 


Q Tell us what he said, okay? 
A Yes. On several of those discussions -- 
MR. FISHER: Can we fix a period of time? 
THE COURT: “ould you be as specific as you can? 
I recognize the problem, we all do, of trying to think of 


these things three years ago, but to the extent you can 
sort it out of different days and so forth, would you please 
lo that? 
THE WITNESS: Yes. 
A I would say some time between August 29 and 30 


sud September 17 we had a variety of discussions on the 


reiationship between IBM and Satra. I stated to Poctor 


Stern that I felt that we should meet with IBM directly and 
he stated no, we don't knew how to talk to IBM; that he 
wanted us to stay out of the conversations directly with 


IBM; that he would arrange the meetings and that he would 
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bring them to Satra. 

He stated to us during these conversations -- 
he stated to me that the rea’ reason IBM was interested in 
doing this deal was his svstems capability. I argued quite 


sharply with him. I told him that in my opinion the reason 


they were doing it was ‘ur Mr. Oztemel's expertise and for 


Satra Corporation's se. ‘ices. He felt -- 

@) What did he say in response to that? 

A He felt -- well, he stated to me on one particul 
occasion I recall -- I don't recall which particular 


occasion it was, but I do recall him stating to me in 

Mr. Ozte’ 21's office that that was not true; that IBM was 

interested in his services and tha: if I wanted to find out 

just not to talk to him any more and we would find out that 
! 

IBM would not sign with Satra. 

2) Mr. Giffen, I am going to show you a document 
which has been marked Plaintiff's Exhibit A and ask you if 
you can tell me whether during August or early September of 
i971 you ever saw that document? 

MR. HILL: For the record, your Honor, that's 
the agreement dated Auqust -- the document, I should say, 
dated August 13, which I think Doctor Stern has testified 


he prepared after the August 10 meeting with Mr. Oztemel. 


THE COURT: Right. 


or 
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A I may have seen it and I may not have. There 
were so many of these floating around that I just can't 
recall any particular one agreement. 

9) Let me ask you the same questions with respect 
to Plaintiff's Exhibit B and C, and that is whether you | 
recall seeing those documents during this August - early 
September | -- iod. 

A Again my answer would have to be the same. I 
probably read these agreements On various occasions, but 


the situation was very fluid, to say the least, and I never 
really took too much note of them. 

| 

Q Did you ever, if you recall, during the month of | 


August, either have yourself a discussion with Doctor Stern 


or be present at a discussion where Doctor Stern was also 


present, third parties, Mr. Oztemel or anybody else, where 
the subject of his arrangement with IBM was discussed? | 


A Could you repeat the last part? Was the subject 


THE COURT:: Arrangement. 
9) Arrangement with Satra where the IBM situation 
was discussed. 
A I believe I wag present on several occasions 
where that was either discussed directly or was discussed in | 


my presence. 
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Q Where Doctor Stern was present. 
A Where Doctor Stern was present. 
Q And can you give us, as best you now recollect, 


Mr. Giffen, the substance of those conversations? 
MR. FISHER: Do we have a time fixed for this? 
MR. HILL: I thought we did. 


THE COURT: Let him do it. I think Mr. Giffen 


understands we are looking for as much specificity as possible. 


He is a lawyer. 

THE WITNESS: The difficulty is, your Honor, I 
just can't fix a date on any of these meetings. They took 
place some time in the last week of August and the first week 
or two of September. 


THE COURT: All right. 


‘@) Before you answer that question, let me ask you 
‘his: Was Doctor Stern in the Satra offices during this 
period? 

A Yes. 

9 And was he there all the time, or just what was-- 
how shall I put it? -- the density of his attendance at the 


of fice? 
THE COURT: How much time did he spend? 
\ 


MR. HILL: Yes. 


0) How often was he there? How much time was he 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


omar 


i a ae 


24qa Giffen-direct 506 


569 A 


there? What is your recollection? 


A My recollection is that he was in and out of the 
Satra office almost every day for approximately three weeks | 
or so. Now, he might have disappeared for two days at a 
time, or three days, but I really didn't keep track of 
Doctor Stern's activities. TI saw him there, it seems to me, 
as I recollect, quite often during that period. 

9) Did he have a place in the office where he spent 
most of his time? 

A He seemed, as I recall, to have heen using 
several offices. 

a) Okav. Now, let's qo hack. And the time frame 
that vou are referring to is this two or three week period 


the end of August, the early part of September; is that 


right? 
A That's correct. 
} 
Q Would you now tell us the substance of these 
| 
conversations ‘ith spect to his agreement with Satra in -- 


THECOURT: If you remember any separate occasions|, 
tell them separately, please. 
A I do not remember any separate occasions that 
I can pinpoint as to one patticular conversation as to one 
particular date. I do recall that the substance of the 


discussions centered on Doctor Stern's relationship to 
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2 Satra, and I believe the discussion was divided into two 

3 parts. 

4 ! Discussion one was a discussion of Doctor Stern 


i] as an employee of the Satra Corporation. 


6 Discussion two was Noctor Stern as a partner of 
7 Satra Corporation. 
8 || Q Let's take them separately, then, and, if you 
9 1 will, tell us as best you now recall what was said on the 
1} 
10 ! subject of Doctor Stern becoming an employee of Satra. 
11 | A I believe we offered that as one alternative to 
12 | Doctor Stern. Poctor Stern, however, stated that his salary 
13 | would be so hight that he didn't think that that would be a 
14 very feasible relationship, and he also stated that he wanted 
15 to do other projects outside of Satra and that he really 
16 wasn't too interested in becoming an employee. 
17 t 9) And what was said on the subject of his going 
18 into a "partnership" with Satra? 
19 | A Well, with regard to his relationship as a 
2 \ partner, Doctor Stern felt that he wanted to operate in more 
21 | than one area, that he wanted to set up his own company 
22 possibly, possibly act as an individual. 
; PA) He stated to us that he would have to check with 
2A his lawyers on that particular subject. 
25 We then beqan discussing what remuneration we 
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might pay Doctor Stern for his services to Satra Corporation 
He stated that he felt that he should be a 50-50 partner. 
We had some difficulty in understanding how we could become 
a 50-50 partner hecause we didn't exactly understand what | 
his services were going to be, at least in that period of 


time. 


MR. FISHER: I object. His understanding? Let 
him just ask him what was said. 

THE COURT: Did you say that to him or did you 
tell him that was the reason? 

THE WITNESS: I believe there were several] 
occasions where we tried to determine preciseély what it was 


Doctor Stern was going to do in his part of the partnership. 


THE COURT: I take it you didn't literally say to 
him, or maybe I am wrong, “Doctor Stern, we won't go 50-50 
because we don't know what you are going to do." 

THE WITNESS: We didn't say that specifically, 
your Honor. What we did say was -- what we discussed among 
ourselves was, we wanted to develop a partnership, no matter 
what the relationship was, that was based on whatever it was 


he was going to give the Satra Corporation. 


BY MR, HILL: 
@) Well, -- 


A During these conversations with Doctor Stern he 
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again brought up his ability to, his systems ability. Again, 


I never really understood what that meant. What bothered me 
about that was that it seemed to me that IBM was a rather 
large corporation and it would have more than one man in 
their organization that would have a so-called systems 
capability, if in fact systems capability was needed, and I 
didn't really see where we fit into the picture. 
Nevertheless, this was discussed on many occasions. 
We discussed a variety of proposals for remuner- 
ation and, as I say, they were all over the lot in terms of 
dollar amounts. 
0 Is there anything else you recall about the dis- 
cussion? 
A I just can't recall at this time. 
THE COURT: Mr. Hill, I think this will be a goo 
time for us to take a morning rece‘s. 
(Recess.) 


BY MR. HILL: 


9 Mr. Giffen, let me ask you to do this: you've 
told us that you just can't, in recollection, separa’ these 
events, these conversations of the last two weeks of August 
and early September. With that in mind, ou tell us, 
to the extent you recall, if anything, what, if anything, 
Doctor Stern said to vou during this period with respect to 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


573A 


| 
| “ , . . 
1 || 64g Giffen-direct 510 | 
the relationship between Satra and IBM and his relationship 


with IBM and Satra. 


| A Not on any one particular occasion but statements 
5 } that he made to me were at least statements that he made | 
6 | when I was present? 
7 | a) Yes, sir 

| 
8 \ A Well, specifically he said, in substance, at one 
9 | time or another during that period, first, that he could 
10 help convince IBM to go into the Soviet market; that he 

} 

11 could, if not exclusively, at least he could himself get 
12 IBM to become a client of Satra; and thirdly, that if he | 
13 | did not if we did not utilize his services, that IBM would | 
14 | 


not sign up with Satra. 


15 Now, those statements were made either one at a 

16 l time or all at one time during anv time during this period | 
| 

| of time. 

18 || ) Let's move along. When did you, after this 

| 

19 || meeting of the 6th, next have a meeting with the IBM ponete? | 

20 THE COURT: Meeting of the 6th? | 

21 MR. HILL: The 6th of September, your Hon 

a I'm sorry. 

23 | THE COURT: I thought there was a meeting on ene | 
| 

aA | 3rd. 

o MR.HILL: I'm sorry. You are right. It is the 
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3rd 

Q Was there a meeting thereafter with the IBM 
people which you attended? 

A Yes. Sometime around the middle of September. 

9 And what happened at that meeting? 

A I helieve that meeting was -- the next meeting, 


at least that I recall at this time, was at the IBM offices. 


I believe Mr. Stafford, perhaps Mr. Hendricks, Mr. Witham, 
Mr. Stern and myself were present. There may have been 
others. I just n't recall everyone who was there. 


You want to know the substance of that meeting? 

0 Yes, sir. 

A We had pretty much come to an agrvcement in 
principle with IBM on the relationship between IBM and Satra. 
Mr. Witham stated that there were some changes that had to 
be. made, they were being typed at the present time, and that 


we were qoing to receive the document hefore we left. 


I believe I thought at the time that we were 
aoing to receive a contract. He stated there just was not 
enough time to get a contract together ar* what they did have 


was a letter of intent and that the contract would be follow-| 
ing shortly thereafter. \ 
I stated fine, I would be happy to pick up the 


letter of intent, although Mr. oztemel was either already in 
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Moscow or was on his way to Moscow, I was on my way to 


Moscow the following day, and that we would leave Mr. Schloss 


a in charge of the final discussions, which at that point 
5 || really had boiled down to just a matter of aqoing over a few 
i] : ; 
6 | clauses in the contract, some boilerplate clauses, and 
7 || signing the agreement. 
8 | Q Was Doctor Stern present at this meetir 
9 A I believe he was, yes. 
| 
10 || 0 What happened after that? What did you do? 
| 
ll | A After that meeting? 
l} 
i] 
12 | Yes. Did you go off to Moscow? 
13 A Yes. I left for Moscow. 
l 
14 ! 0 And did there come a time when you were joined 
15 | in Moscow by Doctor Stern? 


16 A Yes, approximately one week later, I believe. 
i} 
17 Q And was Poctor Stern accompanied hy anyone? 
18 A I don't know whether he was accompanied by any~ 


| 
19 | one or whether he met Mr. Stafford in Moscow, but in any 


Stafford and Mr. Stern 


aD | case approximately a week later Mr. 
} 
21 arrived in Moscow. 
22 || 8) What was the purpose, if you know, of Doctor 
= ™ 
2 || Stern and Mr. Stafford coming to Moscow? 
} \ 
a“ | A Well, Mr. Oztemel and I had gone to Moscow to 
ys) conduct some of our normal business, r our other business, 
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and at the same time to begin arranging the meetings, the 


initial meetings, for Mr. Stafford with the appropriate 
people from the Ministry of Foreign Trade. 

We felt that it was important -- 

MR. FISHER: Your Honor, I object to what this 
witness felt. 

THR COURT: Don't give us your feelings. Just 
tell us what you did. 

A (Continuing) We informed the Ministry of 
Foreign Trade officials that Doctor Stern and Mr. Stafford 
were coming to Moscow -- strike that. 

I believe we told them that just Mr. Starford 
was coming to Moscow and that -- 

12) Was there a reason that there was no information 
passed on to these Ministry people with respect to Destor 
Stern? 

A I believe what we stated was IBM had mad» a 
decision to come into the Soviet market and that they were 
going to send a representative or representatives to Moscow. 
We stated to the Ministry of Foreign Trade that -~- 

MR. FISHER: I object to this, your Honor. It 
is going too far afield. It is conversations with the 
\ 
Ministry of Foreign Trade in the Soviet Union. 
sustain the objection. But I 


THECOURT: I wil’ 


SOUTHERN DISTRICT COURT REPORTERS, U $. COURTHOUSE 
o o . 


> 


—_ 


wn 


9 


10 


ll 


12 


14 


15 


16 


21 


25 


ST77A 
10 jqd Giffen-direct 514 
understand that you were simply arranging meetings for IBM. 
Mr. Stafford was the only person on the staff of IBM; is 
that correct? 

THE WITNESS: That's correct. Although at that 
time, your Honor, we didn't know if anyone was going to come 
with Mr. Stafford from IBM. 

THE COURT: In any event, nobody else that 


we've been talking about from IBM was in Moscow at that 


time 
TI! WITNESS: No. 
8) Noctor Stern did turn up? 
A Noctor Stern did turn up with Mr. Stafford. 
0 Had there been a discussion of which you were 


a part prior to the arrival of Doctor Stern in Moscow on 
the subject of whether r not he should be there? 
A Yes 


What was that discussion? 


THE COURT: Was it ina Doctor Stern's presence? 
THE WITNESS: No. 

THE COURT: I don't see how it 1 \dmis le 
MR. HILL: Your Honor, if I may I heard - 


THE COURT: You may, sure. 
(Side-bar.) 


MR. HILL: Your Honor, a tl understand this law- 
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suit, the plaintiff has sued on a contract and has charged 
us with breaching the contract. We have said that one, we 
were either fraudulently induced or we were induced by means 
of an innecent misrepresentation into entering into this 
contract. 

Moreover, we have denied, if there was a contrac 

really, that we have breached it or, put in the alternative, | 


that Doctor Stern did not perform. 


Now, I think in that connection we are entitled 


to show to this jury the circumstances surrounding the 
termination of the agreement with Doctor Stern. It doesn't 
have anything to do with, how shall I put it, pannang the 
tail on Doctor Stern when Mr. Giffen describes what happened, 
or, indeed, the facts of which he hecanm. aware which led to 
the termination of Doctor Stern. It doesn't go -- | 

TIE COURT: 1 am confused by your present state~ | 
ment in relationship to the question that I thought you were 
going to ask. I thought you were going to ask whether meee | 

} 

were discussions in Moscow before Doctor Stern came there 
about whether or not he should come. Is that what vou are 
asking? 

MR. HILL: Yes, your Honor. 

\ 
THE COURT: What is the hasis for admissibility 


of a discussion between Mr. Oztemel, for example ind 
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Mr. Giffen? It would seem to he a self-serving declaration. 


MR. HILL: It is not a self-serving declaration, 


wo 


4 your Honor, if it qoes to the issue and, if you like, fleshes 
5 out the facts surrounding the termination of Doctor S’ern. 
6 THE COURT: What would the answer be? 

MR. HILL: That he was told to stay away. 


Because this man is an officer of Satra. This was the basis 


for the action that was subsequently taken, in part. 


T.£ COURT: Well, I'm sorry. I can't buy the 


theory and I continue to rule as I have. 


2 If you wish, of course, to ask whether they had 
discussions and whether Doctor Stern thereafter was told to 


stay away, you are free to ask that. 


MR. HILL: But this discussion, your Honor, that 


he had, he had with Oztemel, and it was subsequent to and 


17 ‘prior to the conversation with Mr. Oztemel. 

18 THE COURT: It is not a proper way to prove | 
19 things to have two members of the defendant's team sit 

20 around talking and later telling the jury what they said to 

21 | each other. I refuse to allow it. 

2 MR. HILL: I think, respectfully, your Honor -- 

a THE COURT: You've had your say, Mr. Hill. T 

2A understand your position and I disagree. 

25 MR. HILL: Very well, vour Honor. 
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AM 3b 


) (In open court.) 


3 | BY MR. HILL: 
eos 4 Q During the course of the stay in Moscow, Mr. 
5 Giffen, did Dr. Stern ever say to you that you were 
6 || interfering -- 
7 THE COURT: Sustained. Please don't lead the 
8 ! witness, Mr. Hill. He is on direct examination. If you 
9 | want to ask whether they had discussions on certain 
10 | subjects, I would be agreeable to that. Then ask what was 
11 ' said. 
12 MB. HILL: Very well, your Honor. 
13 || Q Mr. Giffen, did you have a discussion with 
14 || Nr. Stern on the subject of his activities in Moscow? 
15 | When Mr. Stern was -- when Dr. Stern was in 
16 Moscow in that second week? 
17 || Q Yes, sir. 
18 | A Did we have -- did Dr. Stern and myself have a 
19 discussion over Dr. Stern's activities in Moscow? 
yN) Q Yes. 
21 | A Yes. 
Q What was that discussion? 
A I believe I stated to Dr. Stern that I was con- 
| cerned that he was making contacts with people from the 
25 Ministry of Foreign Trade and doing things that might be 
| 
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contrary to the best interests of IBM in the Soviet market. 
I believe we stated, or I stated to Dr. Stern, that 

Mr. Perper, who was also a Satra employee, had been 

doing business with the Soviet Union for a number of years, 
over twenty years, Mr. Oztemel had been doing business with 
the Soviet Union for over twenty years, and they had had 
some experience with the Soviet market and that we asked 
him to please do what we recommended in this market. 

He stated during this conversation that he would 
do whatever he thought was right for the IBM relationship; 
he was concerned, at least on the first day in Moscow, that 
meetings had not been set up, and he therefore felt he had 
to take the situation in his own hands and call up the 
Ministry of Foreign Trade and arrange meetings. | 

We told him that we really didn't appreciate 
that too much, that everything had been previously arranged 
the week before, and that everything was under control. 

Mr. Perper, I think, was quite upset with him for 
making that contact because Mr. Perper was in charge of 
making the -- making all of the contacts. 

We -- 

THE COURT: How oe you spell Mr. Perper's name? 


THE WITNESS: P-e-r-p-e-r, Edward A. 


A (Continuing) We, I believe, had other discussions | 
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tr 


about the IBM business in Moscow, but that had to do with 


a 1 the substance of the meetings that we were having with the 
} 4 ! Ministry of Foreign Trade. 
5 Q Is there anything else you recall? 
6 A Yes. I believe Dr. Stern at one point said 
7 that he was annoyed that we had advised him not to come 


8 | to Moscow with Mr. Stafford during this particular week. 

9 || We stated to him that we didn't think it was necessary 

10 that he be present during these meetings with the vice- 

11 ministers. We stated to him -- when I say "we," this 

12 was Mr. Perper and myself stated to him -- that we thought 
13 | it was More important that Mr. Stern, Dr. Stern, be present 
14 | during the exhibition to be held in Leningrad. 

15 | He stated that he had to go to Mr. Stafford -- 

16 THE COURT: Do you have an objection? 

17 i MR. FISHER: Yes, your Honor. I don't understand 
18 | what this has to do with this lawsuit. Actually it was an 
19 | action for breach of contract and the defense that has been 
0 \ asserted, and this has nothing to do with the issues before 
21 | this Court. 

22 | THE COURT: I think you have answered the question. 
BR THE WITNESS: Fine. The question, your Honor, 

” |i was the substance of my discussions with Dr. Stern and I 

25 | was just trying to reply to the question. 
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Have you now told us everything you now recall? 
That was the sum and substance of the discussions 
had that I can recall at this time. 
Q And after this period of whatever it was, four 
or five days in Moscow, what happened? Where did everybody 
go? 
A I believe I returned to New york. I don't know, 
I can't state exactly where everyone else went at that 
particular time. 
Q Did anybody make a trip to Leningrad 
that come later? 
A believe that followed some weeks later. Mr. 
Perper went to Leningrad first. 
MR. FISHER: Your Honor, I don't see the relevance 
f Mr. Perper going to Leningrad and Mr. Giffen going home. 
THE COURT: Sustained. Sustained. 
MR. HILL: Now, your Honor, I will attempt t~ ask 
a line of questions that will be objected to and I would 
as soon make my offer at the side bar. 
THE COURT: All right. 


(At the side bar.) 


MR. HILL: Your Honor, I am now about to ask 
\ 


Giffen wiat happened in Leningrad and his conversation with 


Stafford where he learned for the first time that (one) 
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Stafford didn't know anything about a joint venture between 
Stern and Satra, that as far as Stafford was concerned 
the man had no competency in computers, that they didn't 
need -- 

THE COURT: Are you going to call Mr. Stafford 
as a witness? 

MR. HILL: Yes, your Honor. But I think that, 
again, and it is not my intent to irritate your Honor -~ 

THE COURT: You di irritate me. I just dis- 
agree. I can be in disagreement without being irritated. 

MR. HILL: But it is our view that we have a 
burden that we are entitled to meet -- 

THE COURT: Let's go in the robing room. 

(In open court.) 

THE COURT: Ladies and gentlemen, will you wait 


just a moment? I have to discuss matters in the robing 


room. 


(In the robing room, ) 


MR. HILL: It is our position, your Honor, that 


we are entitled to show what Giffen and/or the other officers 


of Satra knew and, indeed, from that the reasons which led 
them to terminate the relationship with Stern. And all 
Stafford will testify to -~- Stafford, on your Honor's 


ruling, can't testify to what he told Giffen. And the 
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knowledge that -~ 

THE COURT: I am not saying that he could testify 
as to what he told Giffen. He could testify as to the 
objective facts that he knew. For example, if you asked 
him had he ever heard of Stern, did he know whether 
Stern brought anything to the situation, and so forth and 
so on, you can ask him those things. 

MR. HILL: Of course, your Honor, but I do have 
to bring, it seems to me, that knowledge to Satra. Satra 
has to have a reason ~~ 

THE COURT: I don't see that. I don't think the 
question here is whether Satra knew this, that or the 
other. The question is that you have raised, properly so, 
as a defense, whether Dr. Stern said things that weren't 
true, and they were true or they weren't true. 

If the jury finds that he said things to them 
that were not true and that were material, you are 
entitled to get out whatever your reasons were. 

Obviously the reason may be because of what 
you say. The question before the jury is not why you got 

out, but whether what you have said about the plaintiff 


is true or not true. 
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Stern u MR. HILL: But, vour Honor, we rescinded the 
3 || contract. One of our burcens, for example, is to show that 
4 we did it within a reasonable time and what the basis of our 
5 rescision was. 
6 THE COURT: It is not what your thinking was, 
1} 
7 | but what the facts were within the reasonable peri od of time. 
° It doesn't require reference to conversations, it seems to 
Fe ° me, or at least it may be -~ off the record for a minute. 
10 | (Discussion off the record.) 
ul ! THE COURT: The question has been discussed as 
2 | to what the plaintiff's position is with regard to the 
13 question of timeliness of rescision on the part of the 
4 defendant and whether or not that question is in issue. I 
15 point out that if the question is in issue, I believe the 
16 | defendant is entitled to put before the jury the time at 
7 which it first received information which it considered 
18 adverse to the plaintiff so that the jury can judge whether 
19 | the actions taken by the defendant were timely with relation 
20 | to that first knowledge. If the question of timeliness is 
21 | not in issue, then I know of no reason why it would be 
ie necessary for the defendants to bring before the jury 
| reference to adverse information relating to the plaintiff 
24 | received by them from third parties, at least a recountal 
2% | of the meetings with Mr. Stafford in Moscow that Mr. Hill 
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2 wishes to question about. 
3 | MR. HELLERSTEIN: If your Honor please, the 
4 ! question of timeliness in relationship to what Stafford told 
5 } Giffen and Oztemel is not in issue. We concede that very | 
6 soon after Stafford told Oztemel and Giffen what they say | 
7 he told them, they acted to terminate. Out point is that 
8 | whatever they learned allegedly then they knew or was 
9 staring them in the face throughout this whole period from 

\} 
10 | August on, and that's the issue of timeliness that we put. 
ll So it doesn't really make any difference what 
12 this testimony is in terms of the situation of timeliness. 

| 
13 | MR. HILL: If it doesn't make any difference it | 
14 | certainly ought to go in, your Honor, because what he is 
15 saying -- 

\ 
16 THE COURT: I am not sure I agree with you. If it 
17 doesn't make any difference, it does not mean it ought to go 
18 \ in. 
19 | MR. HILL: Your Honor, I think there is an issue 
20 \ here also and it returns through this whole case. This has 
21 


been argued. This has been the subject of part of the 


cross-examination, that it was only after August 3] that we 


8 


D 


thought we had a great deal with IBM ana that's when 
1} 
turned this fellow off and we did it for really no other 
45 reason than because we are bad fellows. That's really the 


OUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


/ 


tr 


uw 


6 


9 


a a 


588A 
3rqda 525 


whole araqument here. I think it is highly prejudicial to 
the defense of this case if we are not permitted to show 
what the circumstances were that led to the termination. 

THE COURT: I am willing to let you question 
Mr. Stafford about what he knew -- about what he knew about 
Doctor Stern or about what his views were about Doctor 

fe ° 
Stern's deficiencies, so to speak, and to ask him if he 
told it to your people. 

MR. HILL: But it isn't coming in thirdhand. 
Whats the difference, your Honor, if Stafford said, I said 
it to Giffen or Giffen stated Stafford said it, why isn't 
Giffen just -- why isn't it just as good, and I am going to 
have Stafford say it. Why isn't it just as good for Stafford 
to say Giffen told him? If there is an objection to hearsay 
because Stern isn't present, he is no more present when 
Giffen qets it from Stafford. 

MR. PISHER: As I understand the defense in this 
action, it relates to Doctor Stern stating to the defendants 
prior to the time they entered into an agreement with them 
several things, one of which is, for example, I can convince 
IBM to enter the Soviet market. So they sign an agreement 
with Dr. Stern on August 31, they get the IBM contract on 
September 22, and then some time in October in Moscow, 


Mr. Giffen asks for a private meeting with Mr. Stafford and 
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he says to Mr. Stafford, "nid Doctor Stern convince IBM to 
enter the Soviet market?" What is Mr. Stafford going to say? 
Of course not. You can put Mr. Stafford on the stand and 
ask him, did Doctor Stern convince you to go into the Soviet 
market and he is going to say the same thing he said to 
Mr. Giffen. “Did you ever communicate that to the defendant?!" 
And he will say yes. 

MR. HILL: That's what you say. Mr. Fisher 
would like to try my case. I am very appreciative, but I 
don't agree that he ought to be permitted to try it. 

THE COURT: I don't either. 

MR. HILL: I don't understand any logic or legal- 
ly consistent reasoning which permits Stafford to recit@ 
this and not permit Giffen to recite that same conversation, 
what he said and wh. Stafford said. 

THE COURT: There is a difference as I see it. 
To come back to the question which I think you are entitled 
to prove, that is you are entitled to prove a misrepresent~- 
ation. You are not entitled to prove, where timeliness is 
not in issue, a report of misrepresentation. 


MR. HILL: We are entitled to prove when we 


learned the truth. ‘ 
THE COURT: But to bring it in thre igh Giffen, 


it seems to me, particularly when you are going to be able 
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to and have been told in advance you will be allowed to, to 
question IBM's key representative as to whether what 

Doctor Stern said was true, viz-a-viz IBM, is the proper 
way to do it 

MR. HILL: ‘May I also ask him -- 

THE COURT: Who? 

MR. HILL: Stafford, when he so advised Satra. 

THE COURT: Yes, you may. 

off the record. 

(Discussion off the record.) 

THE COURT: There has been a substantial further 
discussion about whether the plaintiff wishes to be free to 
argue to the jury that the firing of Doctor Stern was in bad 
faith and a culmination of other so-called chiseling behavior 
on the part of the defendants. I believe I correctly state 
the plaintiff's attorneys’ position in saying that they do 
wishto be able to make such arguments to the jury and under 
those circumstances, and in light of, to a lesser degree, 
the flavor of plaintiff's opening statement, I believe it is 
relevant that the jury know what Mr. Staff l 1y have said 
adversely to the plaintiff to Mr. Giffen in Moscow and I 
will permit such question ‘to be asked. 

I would he prepared to a\ the jury that 


mr. Giffen's report of what Mr. Sta/tora said did not consti- 


to 
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tute evidence of the truth of the content of Mr. Stafford's 


statement, but Mr. Hellerstein has indicated to me hat if 


I am going to allow the testimony to 70 in, he would prefer | 
that it go in without a cautionary instruction, so none 
will be given. 
(In the presence of the jury.) 
MR. HILL: May I proceed, your Honor? 
THE COURT: You may, Mr. Hill. 
BY MR. HILL: 
0 Mr. Giffen, did there come a time subsequent to 
this Moscow meeting when you were in Leningrad with 


Mr. Stafford? 


@) Did you have a conversation with Mr. Stafford 
during the course of his stay in Leningrad on the subject of 
the relationship hetween Satra, IRM and Doctor Stern? 

A Yes. 


@) Would you tell us as best you now recall, every~- 


thing that was said at that meeting? 

A Yes. We -- I arrived in Leningrad to elp in 
some neqotiations. I arrived in the evening, ! believe, on | 
a Friday or a Saturday night, I don't recall exactly when. 

We held a short business meeting, that 15 the Satra people 


and IBM, concerning the negotiations that were to take place 
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21 


25 


the following day and in subsequent favs. We then adjourned 
to dinner. During or shortly after a dinner conversation, 
Doctor Stern and I -- excuse me, Mr. Stafford and I were 
discussing some subject and somehow the term, Mr. Stafford's 
friend, Doctor Stern, or IBM's friend, Doctor Stern, came 


Mr. 


going into the Soviet market?" 


iidn't even know Doctor Stern wasn't an employee -- was not 
an employee of Satra Corporation until a week or two weeks 
ago,’ 


to Moscow. 


I said to him, I think in substance, that this | 
was a surprise to me because on two previous occasions at | 
least I was under the impression that he hac ione thina: 
that led me to believe that Doctor Stern and he were very 
close, or that Doctor Stern and IBM were very close. For 
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Stafford stated to me, “What do you mean, our friend?” 
I said, “Well, he is your friend." 
Thi » said, "No, ne is not our friend, he is 
friend," or words to this effect. 
I said, “But didn't Doctor Stern talk IBM into 
He said, “No.” 
I said, “Didn't he convince IBM to go with Satra?™ 
He said, "No, of course not.” 


Then he said something to the effect of, 72 


or perhaps it was the last visit that we had all had 
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example, I told Mr. Stafford that we had told Mr. Stern not 
to come to Moscow, it was Mr. Stafford who called 

Mr. ¢ mel to state that Doctor Stern ought to come to 
Moscow. On another occasion when we were in Moscow the 
previous time I told Mr. Stafford that I wanted to see him 
for a few minutes. He said, "Fine, some time during the 
week." 

Three days later or a day later or some point 
later, Doctor Stern came to me and said, "What do you want 
to see Mr. Stafford about alone?" 

So I told Mr. Stafford that I had concluded 
from all of these contacts and the prior contacts that 
Mr. Stern was very close -- or, Doctor Stern was very close 
to IBM. He stated, no, that wasn't the fact. 

I said, “Don't you need Doctor Stern for his 
systems capability?" 

Mr. Stafford said something to the effect, "What 
do we need him for, we have X hundred thousand employees who 
have exactly the same capability at IBM." 

I said, "Would you be williiig to repeat 
Mr. Oztemel?" 

He said, yes, he\,would. I said that I would be 
talking to him, or something of that sort, and the conver- 


sation was over. 
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Q That's all you now recall? 
A That's all I recall, the substance of what I 
recall. 
Q Did there come a time when Mr. Stafford repeated 


the substance of what he told you to Mr. Oztemel? 

A Yes, I believe it was approximately a week later 
in London. There was a meeting in which Mr. Stafford 
repeated that conversation to Mr. Oztemel. 

MR. ..2iu3 I have no further questions, your 
Honor. 
THE COURT: Thank you. 


(Continued on page 532.) 
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CROSS-EXAMINATION 
BY MR. FISHER: 

Q What was the date of that meeting with Mr. 
Stafford? 

A Which meeting? 

Q The first time you had a discussion with him 
in Russia. 

A I don't recall. I believe it was sometime in 
October. It was during the Leningrad exhibition. 

Q That is after the agreement of August 3ist with 
Dr. Stern; is that correct? 

A That's correct. 

Q That's after IBM signed its contract with Satra 


on or about September 22, 1971; is that correct? 


A That's correct. 

Q It was sometime in October, you said? 

A I believe it was in October, yes. 

Q Prior to that date in October, had you made 


any inquiry of any IBM officials as to anything that Dr. 


Stern had told you? 


A Did I, personally? 

Q Yes. : 

A Prior to? 

Q Prior to the time that you made those inquiries 


~ 
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of Mr. Stafford in Russia in October 1971. 

A Yes. 

Q The same inquiries you made of Mr. Stafford? 

A The inquiry I attempted to make of Mr. Stafford 
in Moscow in September, I had planned to ask the same 
questions, but I didn't eventually do that. 

Q My question is, did you ever ask those questions 
of any IBM people -- 

A No. 

Q -- prior to the time you signed -- that Satra 


signed an agreement with Dr. Stern on August 3lst? 
A No. 
Q And prior to the time Satra got in hand a 
contract signed by IBM? 
A No. 
Q Weren't you curious about the answers to those 


uestions prior to those dates? 
gq E 


A Yes. 

Q But you didn't go and inquire, did you? 

A I did not inquire, no. 

Q Was it important to you at that time? 

A Yes. \ 

Q Did you believe that Dr. Stern convinced IBM to 


enter the Soviet market prior to August 31, 1971? 
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A I was skeptical, but I felt that since he had been 
producing everything, everything he said had come true, 

I felt that there may be some substance in it and that 
perhaps my skepticisms were *nfounded. 

Q Did you believe t’.at he convinced IBM to enter 
the Soviet market prior to August 31, 1971? 

A I felt that he might have had an influence on 
it. I was skeptical as to that, but after he had 
produced, I felt that, after all, I didn't want to do 
anything to hurt the relationship. 

Q So, it is possible that you believed that he 
convinced IBM to do business with the Soviet Union? 

A That's not what I said. 

Q Do you know how IBM makes a decision on a policy 


matter such as entering the Soviet market? 


A Do you know? I don't know. 

Q You don't know? 

A No. 

Q Do you know how big a company IBM is? 
A I don't understand that question. 

Q Do you know how large a company Ee. 28 
A I don't understand that question, 


THE COURT: Measured by what? 


MR. FISHER: Volume of annual sales. 
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Approximately $8 billion per year. 
Q Do you have any idea of how companies that size 


their decisions? 


Q Do you think their decision had anything to do 


the fact that the United States of America decided to 
trade with the Soviet Union? 
Probably partially. Only partially. 
And you believe that another partial reason is 
Stern convinced them to enter the Soviet market? 
At that time I thought it was entirely possible 
if Dr. Stern had the contacts that he professed to 
that he might have somehow influenced them. 

Q On the basis of that assumption, you decided it's 

to get rid of Dr. Stern since he, in fact, told us -- 

I don't understand the question. 

Let me finish the question. 

MR. HILL: I am going to object to that. 
THE COURT: Overruled. 

Q Is it true that on the basis of what Mr. 
Stafford told you after you signed an agreement with 
Stern, after you got the IBN contract, that you decided to 
go separate ways with Dr. Stern and tell im you would not 


honor your agreement with him? 
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A @) 
Q What was the basis of your not honoring your 
agreement with Dr. Stern? 
A After Mr. Stafford had stated to me the substance 


of what I have already testified to in Leningrad, I 
decided that I must have him repeat the same thing to Mr. 


Oztemel. After he repeated it -- 


Q Were you present when he repeated that to Mr. 
Oztemel? 
A Yes. 
MR. HILL: Your Honor, it would be very helpful 


to me if Mr. Fisher would stay back here because I can't 
hear him when he charges up front. 
THE COURT: Would you do that, Mr. Fisher? 
MR. FISHER: Yes. 
A After my meeting with Mr. Stafford in Leningrad, 
I asked Mr. Stafford to repeat the story to Mr. Oztemel. 
After he had repeated it to Mr. Oztemel I felt that it 
was the duty of Satra Corporation to get a legal opinion 
as to the status. 
MR. FISHER: I object to what he felt. 
A I decided that it was ~~ 
THE COURT: I think the questi was what were 


the reasons that impelled you to sever the relationship 
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Dr. Stern, not the history of it. 


THE WITNESS: 


your Honor, before I answer. 


( 


THE COURT: May I ask a question before 


THE WITNESS: Certainly. 


9 I will go on to the next question. 


I would lil.e the question 


537 


repeated, 


you do? 


THE COURT: Mr. Giffen, you said just a little 
while ago that in light of the contacts which Dr. Stern 


professed to have at IBM certain things followed. 


furing that period that we 


THE WITNESS: Correct. 


THE COURT: What contacts did he profess to have? 


THE WITNESS: He specifically told me sometime 


THE COURT: August-September? 


THE WITNESS: 


were previously discussing -- 


In the August-September relationship, 


| that he had a great deal of influence with IBM and that 

| he had contacts there. He never mentioned any names. 

\ 

| THE COURT: And you didn't ask him? 

| THE WITNESS: We asked him, I believe, on several 
occasions, but I never did receive a satisfact ar r€ 

! He did mention Mr. Stafford's name, and I elieve he might 

| have mentioned Mr. Hendricks' name upon occasion, but I just 
| don't recall when those statements were e to me 

j THE COURT: Go ahead, Mr. Fishe1 
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Q id Dr. Stern ever tell you in words, "I control 
IBM"? 
‘ No. 
Q He never said that? 
A No. 
Q After you had your meeting, your first meeting 


with Mr. Stafford in Moscow, did you ever 


ask Dr. Stern for 


an explanation of what you thought Mr. Stafford told you? 


A Could you repeat the question? 
2) Did you ever ask Dr. Stern for 


you had your meeting with Mr. Stafford? 
A No, not that I recall. 
Q Did you ever go to anyone else 
Stafford's bosses, and ask them the same 
you asked Mr. Stafford? 


A No. 


an explanation aftey 


at IBM, Mr. 


questions 


Q Isn't it true that after you had your conver- 


sation with Mr. STafford Satra hired Mr. 
A I don't know. 
Q You don't know? 
A No. 
Q Have you ever heard that? 
A I have heard rumors to that eff 


Q But you don't know that it’s a 


Stafford? 


| 
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A I don't know it as a fact. 
Q Did you ever discuss with Mr. Stafford his leaving 


IBM and going to work for Satra? 


A During what period of time? 
Q Any period of time. 
A No, not that I recall. I may have upon occasion 


discussed Mr. Stafford working for a major U.S. corpore tion 
as oppesed to being a private consultant, but I aon't 
believe we ever discussed with Mr. Stafford, myself or at 
any meeting that I was present at, Mr. Stafford coming to 
work for Satra. 

Q Did Mr. Stafford ever tell you he was happy or 
unhappy with staying on with IBM and he was considering 
going out and becoming a private consultant? 

MR. HILL: I object. I don't know what this has 
to do with anything. 

THE PLAINTIFF: Ha, ha. 

THE COURT: Dr. Stern, please don't make any 
aestures or motions. The jury will disregard Dr. Stern's 
gesture. 

I will allow the question. 

Read back the question, pleas 


(Question read.) 


A Yes, subsequent. I think it was somewhere around 
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It was sometime in that period of time. 


January of 1972. 
Q Do you know whether he ever went out and became 
a private consultant and left IBM? 
A Not for a fact I don't. 
Q Have you heard that? 
MR. HILL: Your Honor ~~ 
THE COURT: I will sustain that objection, unless 


you want to ask if he heard it fron anybody in Satra 


about his going with Satra. 


Yes. 


in Satra 


Q Have you ever discussed with anyone 
the fact, one way or the other, as to whether or not Mr. 
Stafford would come to work for Satra or be a consultant 


to Satra? 


A I might have jiscussed it within the last six 
nths or eight months, asked the question, "Is Stafford 
with you now or is he not with you,” or something to that 
effect 
0 Whom did you ask that of? | 
A I don't recall. 
Q What was the answer ycu received: 
MR. HILL: Youn Honor, I am gou! to object | 
again. Mr. Stafford is going to be here this afternoor 
| 
THE COURT: Overruled. he test with regard 
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541 


to Mr. Stafford is an issue that deserves full explanation. 


A I believe the answer was yes, Mr. Stafford 


had come to work on East European markets. 


Q He had come to work for Satra on the East 


European markets? 
A Yes. 


Does that include the Soviet Union? 


A No. I think the time they were talking about 
East Germany. 

Q While you were in tle Soviet Union when you had 
these discussions with Mr. Stafford, did you ever discuss 
the contract between Satra and IBM and Dr. Stern? 

A What do you mean, "discuss"? 

Q Did you ever tell Mr. St:.ford, either at the 


first meeting in Russia or the subsequent meeting in 


England with Mr. Oztemel, about Dr. Stern's contract? 


A I believe we stated to him, or I stated to him 


either at Leningrad or in London, that Dr. Stern was not an 


employee of Satra Corporation; that we had a contract with 


im for the IBM deal. 


Q Did you, in London or in Moscow, tell him what 


the terms of the compensation that Dr. Stern was 


under his contract with Satra was? 


to receive 


A I don't really recall. I think he might have 
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said something to the effect it was a partnership, but I 


don't recall that any specifics were ever brought up. 


3 i 
4 Q Did you tell him that he was to share fifty: fifty 
| 
5 in the revenues to be derived from IBM? 
| | 
6 A I don't recall if we ever said that specifically. 
| 
| 
7 || We might have said that it was an equal partnership, but 
8 | I don't recall. 
9 @] An equal partnership on the IBM transaction ~~ 
} 
10 A That's correct. 
| 
1 | Q You told that to Mr. Stafford? 
12 i} A Yes I think so. 
13 II Q He knew that prior to the time he entered into 
14 i any relationship with Satra thereafter; is that correct? 
15 A If he in fact entered into any relationship 
16 with Sa ca thereafter. 
17 Q Didyou believe prior to the August 3lst agreement 
18 | that Dr. Stern had any unique abilities that were 
! 
19 necessary to service an IBM contract? | 
0 A Well, as I stated previously, I didn't understand | 
21 ‘|| what systems capability meant. He stated he had 
| 
22 some systems capability, and I didn't understand the role 
— ; 
3 CI of such a capability with a company the size of IBM. 
" | 
Q I believe you stated on dire: examination that | 
| 
25 you believed a company the size M ist have had many | 
| 


wn 


6 


9 


10 


16 
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people who had the similar type of background and 
capabilities as Dr. Stern. 

A I knew Dr. Stern had capabilities vis-a-vis 
any computer technology. 

Q Let's go back to the subject of Dr. Stern's 
introduction of IBM to Satra. Is that a fact, did Dr. } 
Stern introduce IBM to Satra? 

A I don't understand what you mean by “introduce.” 


@) Do you recall giving a deposition in this la» uit 


where I asked you that same question? 


A Nc 
Q You don't? 
THE COURT: You recall the deposition? 


THE WITNESS: I recall the deposition, but not 


the same question. 


Q At the time of the giving of that deposition, Pa 
were you emplo,°d by Satra? 
Q . Were you being compensated under a consulting 


agreement at that time? 


A Yes. 
Q The date of that .is July 12, 1972, so on the 
date you gave the deposition you were receiving consultina 


fees from Satra; is that correct? 


> 


uw 
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A That‘s correct. 
Q Under a contract? 
A Yes. 
Q Is that contract still in effect? 
A No. 
Q At Page 108 of that deposition I asked you, 
on Line 7: | 
"© What clients or prospective clients did-Dr. 
Stern introduce to Satra? 
"A To the best of my knowledge , three. 
eG Can you teil me which ones? | 
“RK Xerox Corporation, stromberg-Carlson and IBM." 
A What's your question? 
Q My question is did Dr. Stern introduce Satra to 
IBM? 
A During that testimony I stated to you, sometime 


during that testimony, that Dr’ 
call from IBM and that he then, 
phone call, told us that IBM -~- 


MR. FISHER: I object 


THE COURT: Sustained. 


You can answer yes or 


\ 


Stern received a phone 


after he received that 


and move 


no and 


your answer, but the question is whether 


IBM to Satra. 


to 


er 


strike. 


Stern introduced 
| 


| 
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a 4 A If you mean by introduction that he received a 
3 1 phone call from IBM -=- 

| 
4 | MR. FISHER: I move to strike his answer, your 
5 | Honor. 
1} 
6 | THE COURT: Sustained. 
7 | Give us your understanding of what "introduction" 
8 | means and then tell us if he did that or not. 
i) | MR. FISHER: Let me withdraw the question and 
10 rephrase it since the witness seems to be having some 
| 
ll trouble with it. 
12 | Q I asked you at Page 108 and then I repeated the 
13 | same question at Page 1.4, and these were the questions 
14 | I asked you and these were the answers you gave me: 
15 “3 What clients or prospective clients did Stern 
\ 
16 | introduce to Satra? 
17 ! 7h To the best of my knowledge, three. 
18 "9 Can you tell me which ones? 
19 | “A Xerox Corporation, Stromberg-Carlson and IBM." 
20 || Then at Page 114, I say to you ~~ 
“1 | MR. HILL: Just a minute. 
22 ! MR. FISHER: Let me finish the question. 
— 
\ MR. HILL: May I, be pormitted to make an objection, 
yz) | your Honor? 
25 || THE COURT: Yes. What is the objection? 


609A 


1 il rgmch 15 Giffen-cross 546 

2 | MR. HILL: The objection is I think once again 

3 | this is improper use of these depositions. If he wants 

4 to ask Mr. Giffen, "Were you asked these questions and did 

5 you give these answers," that's fine, or -- | 

6 | MR. FISHER: That's what I am going to do. 

7 | That's what I am about to do. 

8 || MR. HILL: Ask him one at a time, your Honor, 

9 | and not skip around. | 

10 MR. FISHER: All right. 

11 MR. HILL: Could I ask for one cther thing, 

12 || your HOnor. I think it would be helpful to the 

13 witness -- since this is a deposition that runs several 

14 hundred pages -- if he had it in front of him so he can 

15 || follow it. 

16 | THE COURT: Very good. 

17 | 

18 

19 

2 | 

a | | 
| 

i | 

‘ 

23 \ 

2A 

“ | 


sAam 
fA 
-ern 


XY 


or 
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THE COURT: The first one is at page ~~ 
MR. FISHER: The first one is on page 108, line 7}. 
9) The questions I asked at the deposition and the 
answers you gave on that page were as follows: 
"9 What clients or prospective clients did 


Doctor Stern introduce to Satra? 


"A To the best of my knowledge, three. 
“g Can you tell me which ones? 
“7 Cerro Corporation, Stromberg Carlson and 


IBM." 
Were those questions asked of vou and did you 


give those answers under oath? 


A Yes, I did. 
Q And are they truthful? 
A They are truthful insofar as my interpretation 


of “introduction" is: <-> 
MR. FISHER: I move to strike that, your Honor. 
7 COURT: Mr. Hill will have a chance on 
redirect to bring out anything he thinks is necessary. Let's 


just answer the questions. 


THE WITNESS: Fine. 


0 I now direct your attention * nage 114, the 
question on line 3 and the answer on line 4: 
"<d NidNoctor Stern int duce Satra to IBM? 
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2 "A To the best of mv knowledge he did, yes." | 
3 || Were you asked those questions? 
| 
ii 
4 | A Yes. 
| } 
= \ . : on 
3 | 2) Nid you. give those answers? | 
} 
6 | A Yes. 
i| | 
7 il 9) Were they truthful? 
| 5 | 
] 
8 || A Yes 
| | 
9 i @) Now, did Satra enter into any contracts with 
1} 
10 any of the companies to which Doctor Stern introduced them? 
it 
| | 
ll | A Yes. 
| 
12 | (@) hich ones? 
| 
13 | A IBM. 
] 
14 || 2) Did he receive any compensation for the intro- 
| 
15 || duction to the Stromberg Carlson Company or the Cerro 
16 Corporation? 
7 || A Did he receive any compensation from Satra 
18 || Corporation? 
19 Q Right. 
| | 
20 | A No. 
| | 
” | 9 Do yuu know whether he received compe! n from 
i} J 
22 the other companies? 
| 
23 A I don't know. d know he did not receive it from 
2A Satra Corporation. 
25 19) You said he attended severai f tings on Cerro 
| 
\ 
e S o . = ri O 
* a 
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with Satra; is that correct? 
Correct. 
He participated in the negotiations, did he not? 
Well, let me strike the word “negotiations.” 
He participated in the discussions; 15S that correct? 
A Yes. 
And those discussions did not lead to a contract; 
is that correct? 
That's correct. 
And he wasn't paid? 


for the activities which resulted in 


9) Richt. And I think you just stated, with 
respect to IBM,that the introduction led to a contract; is 
that correct? 

A Well, proceeding from the initial contact with 

led to a contract. 

0 And is it your understanding that his compen- 
sation for the introduction of IBM to Satra and whatever 
else he did in connection with that contract is govcorned 


by a contract between Satra and Doctor Stern? 


A Could you repeat the question, please? 


Q Let me rephrase it. 


Is it your understanding that Doctor Stern and 


tr 


10 


11 


12 


13 


14 


15 


17 


18 
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20 
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Satra agreed that Satra would compensate Doctor Stern for 
the IBM situation? 

A It is my understanding that there was some sort 
of an understanding between Satra and Doctor 5tern. Whether 
that is an agreement, whether that is a --~ whatever, I 
don't know. 

THE COURT: You had nothing to do with work Gg 
out the agreement between Doctor Stern and Satra? 


THE WITNESS: Very little. 


THE ¢ pp: What do you mean by “yery little"? 
THE WITNESS: Well, specifically I was not 
instructed t iraw up the language of the agreement, I was 


not instructed to carry on the negotiations with respect 
directly to Doctor Stern, although I did as 4 member of the 
executive committee sit in on certain discussions that the 
executive committee had with respect to the relationship 
between Doctor Stern ind Satra, and that's what I mean hy 
“very little." 
THE COURT Thank you. 

BY MR. FISHER: 

Q I placed before you, Mr. Giffen, r*s 


Exhibit C, which is the agreement of A tween 


Mr. Stern and Mr. Satra. I ask you her t t is the 
document that was supposed to govern '% oO ensation to be 


~ 


wo 
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paid ¢t tor Stern if Satra entered into a contract with 


A It appears to be the same document. 

Q Did you ever have discussions prior to the 
execution of that document, Plaintiff's Exhibit C, with any 
of the personnel at Satra wherein you or they stated that 
alternative proposals were to he made to Doctor Stern, one 
of which would give him a straight salary and he would come 
to work for salary, and one of them would give him 50-50 
of any revenues to be derived from IBM, if in fact they 
were derived? 

A Those mav have been one of many proposals, or 
two of many proposals, that were given or discussed between 
Doctor Stern and Satra. There was a very fluid situation 
and there were many proposals being Aiscussed each day. 
Well, did you ever discuss the high degree of 
risk that Doctor Stern would encounter if he accepted 50-50 
of any revenues that miaht be derived from IBM? Did you eve 


discuss that with anyone in Satra prior to August 31? 


A In a general way we discussed t! fac it f 
Noctor Stern were to work on a percentage hasis that the 
risk that he would be taking would be any expenses that he 


might incur between the time when an agreement with IBM was 


signed and the time when IBM were to actually deliver any 
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products technology to the Soviet Union, yes. 


how about the possible risk that there may 


never be a contract with IBM? 
idn't consider that 


Well, if after August 71, no contract was 


entered into with IBM é tne n inderstanding with 


correct. 
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M DR 


interest to you or any concern to 
hich alternative he accented? 
' 
MR HILI I'll withdraw the objection. 
I SOURT: All riaqht. 

n I r " stand which alternative you are 
talkina about 

0 The lternative of coming on board as a salaried 
employee <« harina in revenues that miaht be derived from 
Ibm, 

n At what Sint in time? 

Prior to August 3lst. 

Pr Prior to August 3lst, I don't believe we were 

discussing Dr. Stern coming on as a salaried employee at 


the end of the 


there were two 


cussion was Dr. Stern coming on as an emnloyee rhe secc 
discussion was Dr. Stern getting a fee , iltant fee 
\ 
of some sort plus a commission. 
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553 


to Auaust 31, 1971, did you care which 
Stern accented? 

HILL: I object to that. 

COURT: Did he personally care? 
FISHER: Yes. 


neqotiations. As I testified previously, 


discussions that were gol! 


6 


~ 


9 


10 


11 


12 


18 


19 
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it was 


believe that Dr. Stern 
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very early in the 


made it clear 


want to come in as an employee. It may have been discussed| 
| 
between Mr. Yztemel and Dr. Stern r between Mr. Mott and 
Mr. Stern, but I just don't at this ¢t e have any recollec- 
tion of that alter t e being di: 1 towards the end 
+ + 11S ssi « 
So that if are askina, if your question is, 
did I have a ference as to whether r not 


have a preference 
come on as ac ita! 


a straight c¢ 


those two 


only concern vis~a 
ld assist I yettir 
A Tt was one f 

You didn't 

tion was as long as 


r That is 


we get the IBM contrac 
would not have been -- 
there is a price which 


ist 31, 


not ex 


personally 


whether or not, Dr. Stern would 


t nlus a commission or to be aqiven 


nreference as 


between 


1971, isn't it true that your 


r. Stern was whether or not he 


the ain concerns | 
ly care what the form of compeasa~ | 
| 
got the IBM ntract, isn't that 
Ya tl r, true T r that 
t byt there 1 which 
_ | 
if my re been asked 


I would have \d that we 
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2 not « 
Who made that decision? Mr. Oztemel? 
4 A Who made what decision? 
5 N The price that Satra was willina to pay to get 
6 the IBM contract. 
7 A, tT am not sure the decision was ever made. 
5 THE COURT: I don't follow you. Satra did 
9 nake a pronosal of Auqust 3lst to Dr. Stern, did it not? 
10 THE WITNESS: Correct, ve 
il THE COU! Then let's put it this way: Who 
12 made the decision as what would be included in the terms 
13 of that nronosal? 
14 || iit ITNESS: I would assume that was Mr. 
15 Aztemel. 
1¢ MR. FISHER: We'll save this line of inquiry 
1 Mr Iztemel, when he testifies. 
18 Now, did you learn, on or ahout August 31 or 
19 | September 1, 1971, that Dr. Stern had accented one of the 
| 
20 slternatives contained in the letter of Auqust 31? 
| 
21 A Yes 
22 2) And did you learn it contemnoraneously the: ith? 
- 
yA) \ When did you learn it? 
\ 

2A ! A I don't recall exactly. it was shortly 
25 } ~- when I say “shortly,” vrobably h the ime day that 
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Stern thereafter arrange and attend 


meetinas with IBM in an effort to obtain a act with 


IBM? 


did he varticinate in negotiations? 
narticinated in many of th: discussions. 
ion t know whether you would characterize these discussions 
3; or negotiations. He participated in many 


I wasn't present at all of 


at page 2 ( the transcript 


of your « ne i oO! line DO you have that 


asked of you: 
did Dr. ern narticinate in those 
tiations? 
He 
I answered that already. I said that he did 
insofar as they were characterized as dis 


neaotiations, yes. 


He narticipated in the neaqotiati 
\ 


Yes 


How many meetings 


620A 


iG 5 Giffen-cross 


leaving for Moscow in Snetember 1971? 


(? 
°) 
A 
i 


3 A I think two. 


And do vou know how many meetings Dr. Stern 


4 Oo Two 
we 

5 attended? 

6 A I have no idea. 
7 0 Were there more than two? 


idea 


no 


9 THE COURT: Ne said he had no idea. 


Rut every meeting you attended he was with you, 


is that correct? 


12 A The two meetings that I attended Dr. Stern I 


believe 


i Mr. Oztemel attend meetings at which you 


weren't present with IBM? 


at a 


How can he know who was 


setinda that he wasn't present at? 


Sen- 


When did you leave for the Soviet Union in 


1971? 


tember 


v4) A The exact date? 


Approximately 


Approximately the middle of Sentembe! 


m || 9. So on September 22, 1971, when the 
\ 


signed, you were in Moscow, 1 that orrect 


A Ves. 
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And was Mr. Oztemel in Moscow also? 


I don't recall whether he was or not. I think 


He was out of the country, is that correct? 
I think so, yes. 
a) So on the date that the IBM contract was signed, 


September 22, 1971, both you ard Mr. Oztemel were out of 


the country? 


~ 


Yes. W already agreed to all the basic 


principles. 


MR. FISIUER: I move to strike the answer, your 


Honor, other than the "ves," 


THF COURT: Sustained. The jury will disregard 


‘) Do vou know, were you aware, whether or not Dr. 


Stern was involved in discussions with IBM concerning the 
obtaining of a contract? 
I have no personal knowledge of that. 
a) pid Dr. Stern make the introductions to IBM which 
led to the neaotiation which led to the contract? 
I think I've already answered that question. 
Was the answer yes? 
A Yes. 


MR, FISHER: Your Honor, 


558a 


< sn appropriate time to break. I am about to go into a 
J lengthy area. 


mm 


4 | THE COURT: I didn't realize you had a lengthy 
area in mind. If you do, I agree with y« 


Ue 


We will resume at two o'clock, ladies and 


oo) 


gentlemen. 


(Luncheon recess) 


= bs evel: BE POR a COURTHOUSE 
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AFTERNOON SESSION 


(In open court; jury present.) 

THE COURT: Gentlemen, there iS going to be a 
meeting that I have to attend at 4:15. I want to advise 
you of that. There is not much we can do about that. 
advised the attorneys before, but I haven't told the 
jury that I am going to be involved with other matters 


tomorrow morning, so we will not have a session tomorrow 


morning. 


+ 


I ask you to be here and ready to go at quarter 
of 2:00 tomorrow afternoon, so we can pick up at least 


that much time. 


GARE S resumed. 


20SS-EXAMINATION CONTINUED 


BY MR. FISHER: 


Q Mr. Giffen, going back to the first relationship 


between Satra and Dr. Stern concerning the Kama River 
project of which you testified on direct and to th 
services that Dr.Stern performed on the Kama 
in your estimation did he assist Satra 

\ 


in Washington and elsewhere in conn 


River project? 
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HILL: Objection as to form. 


THE COURT: Overruled. 


A Yes. 

Q Were his services of value to Satra? 

A Yes. 

Q When did he perform those services for Satra? 
A You are asking for the term -- 

Q The dates. 


A The dates. To the best of my knowledge it was for 


a period between April or May of 1971 and June 1971. 

Q Did there come a time at the outset of the relation- 
ship when you had a conversation with him concerning 
compensation to be paid to him? 

A For the Kama River project? 

Q Right 

p I believe so, yes. 

Was that prior to the time he started his work 


in April or May? 

A Yes. I believe so. 

Q So you had conversation with hi ther é 
began to work on the project; is that correct 


A Correct. \ 


Q His efforts carried on fr y into June; is 


that correct? 


au 


15 


16 


~~ 
~ 


18 


19 


® &F 8 B 


625A 


Giffen-cross 561 
A Sometime during that time. 
Q When did they cease the Kama River project? 
A I don't recall the exact date, but as I testified 


before I thought it was sometime around June or July of 


1971. 


Q So he put in approximately a minimum of two months 


on the project? 

A No, that's not what I testified to. He worked 
for that period. It was the beginning to the end of that 
relationship, but during that period of time he might have 
worked, for all we knew, one day a week or two days or 
three days a week. We didn't know. 

THE COURT: It was over a period of two months? 


THE WITNESS: It was over a period of, say, two 


months, May and June, but whether it was for the full two 
months or not, I can't testify to. 


of Satra during that period of time? 


A In terms of the total time spent? 
Q No. What he was doing. 
A “Generally, we had an idea of what he wus doing, 
yes. 
\ 
THE COURT: I take it your ide f what he was 
doing came simply from his reports of what he was doing? 
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THE WITNESS: Yes. 


Q Did you attend meetings with him in Washington? 
A Yes. 
Q Nas he in attendance at meetings with you with 


Senator Hugh Scott and othc,. United States Senators in 
Washington? 
A Yes. Go far as I can recall. 
Did he participate in those meetings? 
In the sense that he was present there the 


same as the rest of us, yes. 


@) Were t! Russians involved in those meetings? 

A res 

Q Did those meetings take place in the month of 
May? 

A Yes 

Q Did he participate in the meetings with the 
Russians -- 

A I am confused with your term of the participation. 

Q In Washington? 

A He was present during the emetings that we had 


with the Washington officials. 


@) Did he participate in the meetings other than just 
‘\ 
being physically present? 
THE COURT: Do you mean did he speak? 
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iR. FISHER: Yes. 


A He spoke. But did he enter the negotiations 


or discussions from time to time, I can't recall whether 


he did or not. 
Q When you had your discussions with him at the out- 


set of your relationship, that is before he started to work 


on the project -- 


On the Kama River project? 


Q On the Kama River project, you discussed com- 


epnsation with him, I believe you said; is that correct? 


A I think I have stated to the best of my knowledge 


we had some discussions, and I believe it was prior to the 


Kama River delegation coming to the United STates, that he 


would perform som. services, but it might have been during 


the time of their presence here or it might have been after, 


I just don't recall. 


Q 


He had those discussions with you about compen- 


sation, right, not Mr. Oztemel? 


A I'm not sure; it might have been with Mr. 0 


7+ or 


or Mr. Oztemei and myself, or just myself. I t 


recall. 


THE COURT: Do you' recall hav; 


with him? 


THE WITNESS: Yes, I had 


some dis ions with 


~ 


10 


ll 


12 


13 


14 


15 


21 


25 
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yself personally -- either in the presence of Mr. Oztemel 
or must myself. 
Q Were you delegated the responsibility of handling 


the Mack Truck relationship to tne Kama River project? 
A No. Mr. Oxtemel was in charge of the entire 
project, but I did as much as I could for the entire project. 

What was your role? 

A That is a difficult question. 

We had many different types of roles. For 
example, one role would be to arrange the schedule for the 
Russians. We were required to put together an itinerary 
on almost a thirty-minute basis of where they would be and 
who they would be seeing. We were required to be he 
Soviets at all times during their stay in the United 
States. 

In that regard, I was involved in preparing the 
schedule which we would then submit to Mr. Oztemel and 
show him, so he was apprised of what was going on with 
respect to the scheduling, and we also traveled with the 
Soviets. 

There were many different kinds oO! hing: iat 
we were doing. 

Q What was the date that yo hat Mack Truc 


y 


withdrew from the Kama River pro) 
rt J 


w 
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A I believe it was September 15, 1971. 
Q Prior to September 15, 1971, you were involved 


to the extent that you testified to on the Kama River 
project; is that correct? 

A No. I was involved in more than just that. 

You asked me with respect to the Kama delegation in May. 

Q I see. 

A Now, subsequent to the Kama delegation, there 
were cv .her types of duties that had to be carried on and we 
had other clients that we were involved with. 

Q I am interested in your activities with the Kama 
River project up through September 15, 1971 and I take 
it you were actively involved in various aspects of the 
Kama River project up to September 15, 1971 when 
Mack Truck withdrew; up to that period of time? 

Well, up to that period of time, and subsequent 


to that period of time Iwas involved with the Kama River 


project 
Q What was the involvement after September 15, 1971?) 
A Well, we had other clients besides Mack Tr 


that were interested in the Kama River project. 
Q Did export licenses issue on the Kama River 


project? 


Yes. 


6 


‘ 
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what extent? Can you give me the amount 

that were involved in the issuance of export licenses? 

A You asked me on the deposition and I believe 
I told you then, and I have to tell you now, that I don't 
have a clear idea of the total volume. I would say 
there were somewhere between 100 million and 4 or 5, 
600 million dollars in licenses the* were issued to all 
American companies, not necessarily to the clients of 
Satra Corporation. 

Q Has Dr. Stern ever been paid any monies other 


than the initial $10,000 paid to him on the Kama River 


project? 
A I do not know. 
Q You don't now whether or not he received the 


$15,(90 that was the subject of prior testimony here? 

A I do not know. 

Q When you had your initial discussion with Dr. 
Stern, isn't it true that you didn't make any 
conditions on payments to him; that is, you dicn't make 


payment conditional on any events occurring? 


A You are referring to which initial discussion? 
Q I am talking about the first time y liscussed 
‘ ; 
Dr. Stern's getting paid when he told you his rates are 


$500 a day. 
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+ that time did you tell him there would be any 
tions on his getting paid? 


Not for the first two-week period. 


Q At that first time you scussed compensation 


with 


his g 


that 


is tn 


discu 


the t 


would 


servi 


him, did you tell him there would be a condition on 
etting paid, any condition? 

With respect to the two-week period? 
Q With respect to anything. 

THE COURT: My understandiig, Mr. Fisher, is 
the discussions related to a two-week period -- 
at correct? 

THE WITNESS: That's correct, the initial 
ssions. 

THE COURT: That he was to be paid $5,000 for 
wo weeks without conditions. 

THE WITNESS: Without conditions, that's correct. 

fHE COURT: Except for the condition that he 
do whatever he was expected to do. 

THE WITNESS: Yes, of course, to perform 
ces for us. 


®) He worked two weeks in May? 


A Pardon? 
Q Did he work for two weeks in May? 
N I testified previously, I a ; know when that 
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period was. e worked for a two-week period. It was in 
April or May. The first two-week period was over and we 
then, as I previously te*tified, had a meeting with him. 

Q You and Mr. Oztemel? 

A I recall it was Mr. Oztemel and myself or Mr. 
Oztemel and Mr. Stern or myself and Mr. Stern, or it could 
be a combination. 

Q What did you say to him and what did he say to youd 

THE COURT: Go ahead. I thought we had been 
through this, but go ahead. 
Nurina the discussions, the substance of the 
discussions were that we could not continue at the rate 
of $5,000 for every two weeks; that we thought this was 
joing to continue for a long period of time and that we 
felt that we had to come to some arrangement that was 4 littl 
more definitive, and it somewhat limited the relationship. 

So we cam up with the plan that he would be paid 


$10,000 if export licenses were not granted within some 


reasonable period of time and $25,000 if they were. 
QO What is that reasonable period of tine, do yo 
recall? 
A I believe at the time that we left it rather 
open; that we kind of both agreed that “reasonable time" 


would be defined by the situation; that it would become 
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clear t both f us what was reasonable and what was not 


reasonable. 


®) id there come a tlL..ie wi t licenses were 
issued? 
A I have already testified to that; yes 
Did Dr. Stern get the $15, 0( 
A 1O, % ause it wasn't within the reasonable 


period of time. 
LL: I have to object. The witness is 
constantly interrupt every time an answer comes in that 


Mr. Fisher doesn't 11k¢ 


THE COURT: Sustained. 
FISHER: I like that answer. Let's get into 
the answer. 
A We felt it wasn't a reasonable period of time 
1} he ac pted the < heck 
Q So he didn't get the $15,‘ , correct? 
i THE COURT That's been stated, Mr. Fisher. 
Q During the time that Satra tirst met with IBM 
in 1971 and up until the time that IBM igr contract 
with Satra on September 22, 1971, was Dr. Stern in large 
i} 
of setting up meetings and attending meetin 
\ A With who? 


1} ) With IBM. 
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Stern -- we constantly tried to arrange 


meetings ourselves. Dr. Stern said no, he had control 


of the situation. He did not want us to contact anyone 


at IBM. 
Is the answer, then, yes? 
The answer, then, 1s yes. 


And you were not in charge of that particular 


function at that particular time? 
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9) After Doctor Stern was told by Satra that his 


services were no longer required, were you in charge of 
setting up contact with IBM? 

A When was that? 

oO After October 1971, were vou then placed in 
charge of liaison with IBM in place of Doctor Stern? 
I don't believe so. I don't reallv know that 
there was a formal statement made that Mr. Giffen would be 
in charge of IBM. It was an agreement -- there was an 
agreement between Satra and IBM and we all did what we had 


to do to make the relationship a worthwhile one. 


9 Then you functioned in an effort to service the 
IBM account? 

A Insofar as I serviced the 39 or 40 other clients 
that we had, alcng with the people within Satra Corporation. 

0) I think you testified on direct examination that 
Doctor Stern told you that IBM was interested in Satra 


because of him and you told Doctor Stern that you thought 


IBM was interested ir satra becsuse of Mr. Oztemel. Is 
th a fair statzement of what you said? 
| 
A The substance of what I said was something like 


that, yes. 


\ 
9 Did you believe what Mr. Stern told yu? 


THE COURT: What Mr. Stern? 
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9 What Doctor Stern told yu? 
A My problem was this: I found problem -- I had 


some scepticism in believing it, but because Doctor Stern 
seemed to be performing those things which he said would 
come true, that is, he said he could arrange a meeting and 
a meeting would be arranged, hecause when I would try and 
contact IBM, as I did when I tried to talk to Mr. Stafford 
in Moscow and suddenly Doctor Stern came back with the 
information -- because Mr. Stafford got on the phone and 
asked Mr. Stern to come -- for Doctor Stern to come to 
Moscow at a time when we had told him that we didn't think 
it was necessary for him to be there, I began to believe 
that in fact some of the things that Mr. Stern was telling us 


were true, and he had control over IBM. 


Q When Doctor Stern told you that the reason that 
IBM was interested in Satra was hecause of him at that time, 
did you believe him? 

A Yes, with some scepticism. 

9) The scepticism was voiced in your stating to him 


at I think IBM is interested in us hecause of “ir. Oztemel? 
A I told him I just couldn't believe it. 
Q Was your scepticism confirmed on September 17, 
\ 


1971 when IBM gave to Satra a letter of intent, Plaintiff's 


Exhibit MM in evidence? 
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A as my scepticism confirmed that he was not -- | 
Q That IBM really wasn't interested in Satra 


because of Doctor Stern? 
A No. Ouite to the contrary. When I received that 
agreement I felt that Noctor Stern's participation was some~ 
thing that IBM was interested in because he did in fact 
produce what he said he was going to produce. 
9 I refer you to page 1 of the letter of 
September $77-0.1971, the last sentence which says, "Tt" <-- 
referring to the agreement ~~ "will also be terminable by 
us at any time if Mr. Oztemel should cease to be actively 


engaged in your operations. 


A Right 

0] When you read that -- 

A Yes. 

2) -- did vou then believe that the reason that IBM 


was interested in Satra was hecause they wanted Doctor Stern 


or that cuey wanted Mr. Oztemel? 


A I don't think it was alternative. ¥ think ac 
that point I said to myself, "Well, we have managed to con- 
vince" -- 

9 I object to what you said * rself. 

\ 
MR. HILL: He asked for ! ‘lief, your Honor. 
THE WITNESS: He asked for r belief. 


SOUTHERN DISTRICT COURT REPORTERS, U.S COURTHOUSE 
. _ Q 


> 


© 


10 


18 


19 


= a ae 


638A 


Ciffan-cross 574 


THE COURT: Would you read the question back, 


please? 
(Question read.) 
THE COURT: The objection is overruled. 
Go ahead. 
A You want an answer to the question of my belief? 
Go ahead and continue. 
A At that time I believed that Satra Corporation 


had succeeded in convincing IBM that Mr.Oztemel's services 
were in fact necessary. That is not mutually exclusive of 
the fact that they might have also needed Mr. Stern's -- 

or Doctor Stern's serv:.ces also. 

9) You said Doctor Stern said, "IBM is interested 
in Satra because they want me." You then get a letter on 
September 17, 1971 that says they want Mr. Oztemel. Did you 
ask anyone at IBM at that time, on or prior to September li, 
1971, "Do you want Doctor Stern?" 

A No, because -- 


MR. FISHER: I object to the “hecause," your 


Honor, and I move to strike everything after it. 


THE COURT: The "because" can he brought out on 


redirect. ‘ 


0 When you had vour conversations with Mr. Stafford 


in October 1971, you testified that you told him Doctor Stern 
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had a contract with Satra and you believe or you are 
overly sure one way or the other, I believe you said, as to 
whether you discussed the terms of the contract, but you 
believe so; is that correc 

A No. You asked the question of whether or not 
on October 17 or subsequently, during our discussions in 
London on a Saturday night was a contract discussed and I 
said yes. 

9) In Europe in October 1971 you had two meetings 
with Mr. Stafford. At those meetings you discussed the 
terms of Doctor Stern's contract; is that correct? 

A Correct. 

Q Did Mr. Stafford tell you to take a good lock 


at that contract? 


A I believe he said sonething in that substance, 
yes. 

9 Thereafter he went and worked for Setra; is that 
correct? 


Mx. HILL: I object. 

MR. FISHER: I have no further questions. 

THE COURT: All right. 

MR. HILL: I have just one question, your Honor. 


(Continued on next pace.) 


| 


a 


10 


11 


13 


14 


17 


18 


19 


‘Aa 
1 
Rt ‘Tore 
ny w 
4X 2 HILL 


Cc 


> 


640A 


ffen-redirect 


introduction 


2) Mr. Giffen, i 
lunch you were asked a ri 
Doctor Stern had introduced 
siderable colloquy about th 
Would vou tell us now what 

A 1e problem -- 
duction is as follows: Mr 
sion on October 1 

MR. FI 2 I 

THE COURT: I \ 
think that the quest} sal 
say you concel' € al 
character. 

A An introduction 


is when one 
Now, the pr 


consider 


A 


introduc*ion is that 


to contact 


this 


nknown party 


oblem in this 


being a! 


MR. 


ut CATING - 
THE COURT: 


The reason I 


at 


uS anyway and 
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Satra le. 


people 


1E JURT: I will strike that answer, 


understanding 28 It may or may not e true as evil 
and may or may not be relevant. 
THE WITNSSS: An introduction does not m 
me when a company is tr ng t ret in touch with you 
RI Y »w know what your terms 


ropriate. 


MR. HILL ild he finish the latter pa 

that answer, your 
F 2 { siffen may have pride of 
to believe that such prior contact would have occurr 
without Doctor Stern, but there is no evidence one w 
the other in the recor he present time. The pu 


xamine him was to determine what 


meant whe We now have that 


MR. HILL: , well, vour Honor, I have 

further questions. 

THE COURT: Than} Ou. 

(Witness excused.) 

Mn. HILL: May I call Mr Ral} 

\ 

Honor? 

our Honor, ma Mr iT Y cu: 
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THE COURT: Certainly. 

\} RA b.H STAFFORD, called 4s a witness on 
hehalf of the defendants, having first been duly sworn 
by the Hon. Morris Lasker, testified as follows: 

MR. HILL: Your Honor, mav I approach the side- 
bar? 


(Side-bar.) 

MR. HILL: To my knowledge, your Honor, 
i Mr. Stafford has had three heart attacks and he also has 
cancer of the larynx. So, if we could take reasonably 
frequent recesses, I would appreciate it. 
! THE IURT: Sure. 
i} (In open court.) 

THE COURT: If you have anv difficulty or get 

tired, Mr. Stafford, let me know. 

| THE WITNESS: It is just that I have a very low 
| 
voice. 
THE COURT: Unfortunately, the acoustics are not 
very good in this room, so we will all have to ad hest 
as Mr. Staffor*~ has some problems. If it shoul 
necessary and you would like to move dow 1d t down 


\ 


| below, that's agreeable to me. 
MR. HILL: Thank you, your Ifonor. 
] 
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2) Mr. Stafford, where are you now employed? 


What do vou do for a iivi iq? 


A I am self-employed and I am in the foreign trade 
business | 
said vou are self-empl yed. How long ave 
- | 
| 
you been self-emploved, sir? 
| 
| 
A, Si iqust of la year } 


I Riqht | 
0 Wa there a period of time when you worked for 
RBM? 
IBM? | 
A Yes. I worked for IBM from December cf 1952 | 
| 


until July -- June 30th of 1972. 


9 Could you briefly trece your responsibilities 


within IRM through the neriod of vour employment. Just give | 


3 , , oe | 
us the high spots, with particular emphasis, I think, on 
the last five to ten years of your time. 

A From 1952 through 1962, various sales and iles 
management positions 1n the United States, located 1! New 
York and Philadelphia. I'm sorry, up t 65. 

“ | 

From 1965 to 1971, man 4jrector, Regional 

} 

. . , foal 3 . . | 
Office, Europe, Central and East ‘ rid Trade Corfo~ation 
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From mid '71 until mid 12 I was Director of 


4 Easter:, Relations at IBM World Trade Corpor ation headquarters 
5 in New yrk 
6 Q Was there a time that you were an employee of 
7 the Satra Corporation? 

~ 7 

9 ate + +c . = 7 =? 

. yr ne o its subsidiaries: 

| 

10 Yes I was president of Satra Industrial 
11 Corporation, 4 shsidiary of Satra, from July l, 1972 to 
12 August 1, 1973 

13 9 Your work prior to 1971 with IBM when you were 

| 
4 || in Vienna, what area of the world were you responsible for? ‘ 
. 

15 A r was responsible for the seven socialist 

16 rountries of eastern Furope, not including the USSR, where 

t 5 » business 

18 | There was no business? 

19 || A There was business activities there. 

| 
20 | 0 Would you briefly tell us what generally the 
21 | situation within IBM was prior to 1971 with ! t t e | 
| 
oe with the Soviet Union? 
| ine i| 
. | 
23 | 4 IBM had been thinking of tra e Soviet 
ever since IBM started the of itions tera 
25 Europe, which I! personally started ' ca t study 
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iid there come a tie when a decision was 


nade by IBM to attempt to g into the Soviet market? 


A es there did. 
) Whe. ‘vas that, sir? 
i] 

A I believe it was in May of 1972. 

@) "vas 

Be BD | 7 - - 
fi. I’m sorry. 
) ‘an you briefly describe how c decision came 


to pass and what you know with respect to that decision? 


A Well, I had been personally in charge of the 
small hrethren, so to sneak, and lobbying pretty hard within 
IBM that busine . should he commenced within the Soviet 
Union. I made a trip to the Soviet Union in 1966 for 


exploratory purposes, with no commitments made at that time, 
and qave a report to IBM management. 

There were waves of on-again, off-again within 
IBM t 1d quite a bit to do with a right wing orqanizatio 
picketing IBM neavily in the years ‘67 and '68 and causing 
a lot of turmoil, which set hack the decision to do business 


with the Soviet Union. 


Around the end of ‘70, IBM top management ide 
a decision, after they received pressur® ! , several large 
\ 
European companies who wanted to subcont + IBM equipment 
and projects in Russia, that TRM would @! ertain such hids 
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t } through third parties, in other words 
throug! rge , yanies. 
Then finally, when IBM decided to exhibit at the 
Leninarad Fair in 1971, that marked a qua i-decision to go 
into the Soviet market. It wasn't a it and dried detision. 
It was a quasi-decision. 
Mr Stafford, that decision to go to the 
Leningrad 1ir, when did that come ahout, as you recall? 
A I was advised of it in May 
‘aba > 
. ge o9 
n hor re uu advised? 
A nv Mr. K. J. Hendricks on behalf of Mr. G. E. 
Jones, who was Chairman of the Board. 
2) Were 1 given anv responsibilities in regard to 
t Leninqrad 1ir at that time? 
P Ye: I wa in charge of it. 


In charge of 


A Yes. 
% Did vou Rave a conversation with 
about this time in connection with IBM going 
A Yes, I did. 
‘ 
9 What was that conversati 
THE COURT rnis ais a ’ 
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Af HILL: Yes, your Honor. 
A The conversation pertained to my changing 


positions from that of Managing Director of the Eastern 


European Operations to that of Director of Fastern Relations, 


which meant sole recponsibility for the Soviet Union 
prime task, in New York headquarters. 


At or about May of 1971, didyou have any 


583 


as a 


rsona!l knowledge with respect to the existence of somethin 


called Satra Corporation? 


) Did there come a time when y« did get knowledge 


| 
} with respec t the existence of Satra? 
1} 


i} A Yes. The first knowledge I got was when 

called Der Spiegel, which 
the Kama River project and had a picture of Mr. 
it was a 


ather flattering article to Satra. 


THE COURT: When was that, Mr. Stafford? 


— 
ae 
= 


1—E WITNESS: 
is hard to say. May, June, July. I came back - t 


while ago, and my mind is not so clear any mor on 


month, but it was -- I went to Europes bac!) nd forth 
\ 
| | 
year about 20 times, so it is very har t say when I 
and when I went, but it was in May, June, the latest 
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jetailed Satra's involvement in 


Oztemel - 4 


ughly the period May to June. I 


a 
ee 

iaeit 
came | 
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Juiv, 
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it late spring or early summer of 1971 -- before I do that, 


let me show you Plaintiff's Exhibit UU and ask you what this |! 
y 


is 


BY MR. 


existence 


wouid 


Q 


A 


v 


649 A 


Stafford-direct 


Dia there come a time in this period, I'll 


(handing) ? 


That looks like the article from Der Spiege 
MR. HILL: I offer it, your Honor. 

THE COURT: IS it in German? 

MR. HILL Yes, your Honor? 

THE COURT: Can the jury understand German? 
Well, 1l accept it for what it is worth. 
MR. FISHER It is triple U, your Honor. 

MR. HILL: I am sorry. It is triple U. 

THE COURT: Plaintiff's Exhibit UUU? 

MR. HILL: Yes, your Honor. 

MR. FISHER: May I see Lt? 


(Pause. ) 


MR. FISHER: No objection. 


THE COUR’ All right. Received. 


(Plaintiff's Exhibit UUU for 


received in evidence.) 
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HILL: 


of a 


Did there a time whe 


come 


man by the name ot! t , in Stern? 


identification 
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A 
) When was that, sir? 
A I was duv~ing a conversation with Mr. Jones, 


the Chairman of the Board of IBM World Trade Corporation, 
when he gave me a little three hy five slip of paper with 
Doctor Stern's name and the Satra telephone number on : te 

0 Ana what happened then? Do you recall when this 
was, by the way? 

A Again, June, July, something like that. It was 
probably late July, beginning of August. 

2) What happened then? 

A After mv discussion with Mr. Jones I called up 
Doctor Stern at Satra -~ 

THE COURT: Did Mr. Jones instruct you to call 
him? 

THE WITNESS: Yes, he instructed me to call him 
and find out what he knows and what he wants. 

Q Did Mr. Jones say anything to you with respect 
to who this person was? 

A No. I can almost quote him verhatinm, ivi 
"Would you call this man up and see what he wants? He as 
been trying to call me," or something like that. 

\ 
9 You say you called the Satra mumber. Was that 


the telephone number in New York? 
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Yo 
9 What happened when you made that call? 
A Well, they said Doctor Stern is out in 


California, and they gave me his number there and they sai 
he is an early riser, so I can call him as early as 11:00 
o'clock New York time, which I did the next day. 

O And I take it you had a conversation with 
Doctor Stern? 

A Yes, I had a telephone conversation. He said 
he would be happy to talk to me. I just told him that 
Mr. Jones instructed me to vall him, and we arranged for a 


meeting in New York. 


0 as anvthing else said in that telephone call? 
A Not that I can recall, no. I didn't in that 
telephone conversation associate Doctor Stern with Satra. 


9) I'm sorry. I did not hear that. 


A I did not associate Doctor Stern with Satra. 
0 In that telephone conversation. 
A No. 

THE COURT: I am not sure what vou m 


didn't associate. 


THE WITNESS: Because Mr. Jon: e > the eli 
\ 


that had Doctor Stern's name on it. 


THE COURT: You mean in oul wn mind you didn 
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Not at all, because i* just said-- 


But is that what you mean? 


@) And in that conversation what you .do remember 


is you made a date to meet in New York? 


A Yes 

0) And did that meeting take place? 

aN Yes. 

9) How soon after the telephone call? 

A I couldn't tell you. It was pretty quick, one 


or two days or so. 
BY THE CO’ tT: 
fe) Mr. 


when you spoke to Docto 


Stafford, 


little confused. 


You said 


Stern in California you didn't 


associate him with Satra. I assume that you asked him why 


he had tried to reach Mr. Jones; is that correct? 
A No, I did not. 
@) You told him that Mr. Jones had -- 
A Yes, I told him that Mr. Jones had -- | 
Q Did vou ask him what it was he wanted to a muss? 
A No. That's what I wanted to have a meeting 
about. 
su simply made a date | 
| 
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2 A That's right. I made a daate, andi that was it. 
3 ! sY MR. HILL: 

S| 9) You told him who you were and who you worked 

5 | for? 

6 A I told him who I was, I believe. It was such 
aa a short conversation, sais ivan Stern was so anxious to 

8 come and see me, I didn't see the point in carrying ona 

9 telephone conversation, because I really didn't know. 

10 Mr. Jones had iil Sriefed me at all as to who Mr. Stern, 


ll | Doctor Stern, is and what -- whom he was with. 


12 Q Okay And the meeting took place? 

13 Is Yes. 

14 | 9 And this meet _ng cook place in New York? 
15 A Yes 

6 | 9 Where did it take place? 

7 | A I believy c was a luncheon meeting at the 
18 Four S2=7sons Restaurant. 

1 a) Who was in attendance at that meeting? 

20 A T'm not too sure. It was either myself and 
21 || Doctor Stern alone or myself and Mr. Hendric! 

o | Stern. 

23 QO Mr. Oztemel was not in attenda: 

2A A Well, we went to see Mr t , and thi is, 
2) to the best of my recollection, right 
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The lunch was strictly either the two or the 


, and then Doctor Stern had ma 


Can you tell us as best you n 


de an arrangement 


t luncheon, who said what to whom? 


Oztemel and 


1ow recall what was 


Doctor Stern, to the hest of my recollection, 


role in the Kama project. 
What did he tell you «as his 


Well, he told us, or to'd me, 


remember how many of us were there, that 


ce 


ly can't 


he was very helpful 


in obtaining the export licenses, that he was working closel 


with Satra on the Kama project, and that Satra had good 


contact 


%) 


Satra Corporation outside of the Kama project? 


A 
0 
of: <O 
A 
Q 


S, a 


the 


nd that was vacuely it. 


Pid he tell you anything about the busir.ess of 


No. 


Subsequent to the lunch, you 


told 


Satra offices and met Mr. Ozten 


Right. 


Now, other than‘Mr. Oztemel, 


else from Satraa that meetin? 


I believe Mr.Giffen was ther 


ATHOUSE 


you 


went 


~w 


18 


19 
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0 Can you tell us what was said at that meeting? 
A well, at that meeting Mr. Oztemel presented the 


capabilities of Satra. He didn't -- 
(9) What did he tellyou abcut Satra, very briefly? 
A Well, he described to us about Satra, how it 
started, and that he huys a lot of chrome ore from the 
Soviet Union and he has the ability to do barters with the 
Soviet Uni -», which was something important to us, and that 
he serviced 30 or 40 large clients, large and small clients, 


what Se did for them. 


6) What did he say about what he did for them? 

A He said he helped them get into business in 
Russia, 

Q Did he give yeu any details, such as hotels, 


visas, that kind of thing? Did he get into that? 


A That was discussed later. We said that was 
self-understood. Mr. Hendricks, who was with me, stressed 
this point very much, and it then became a major topic of 
conversation, although in my mind it wasn't as important as 


the contacts and barter aspects. 


2] The contacts and barter aspects? 
A Yes. 
\ 
9) Was there anything said at this meeting with 


respect to a need on the part of IBM with respect to 
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additional systems management capabilities in doing business 


in Russia? 

A No, not that I can recall. 

Q No you recall anvthing else that was said at 
this meeting? 

A I believe at that meeting there were some pre~ 


liminary discussions as to if IBM chooses to work with 


satra, how would the two companies work together, what kind 


of a contract would there he, a consulting fee or just how 
would it work, and hoth sides were going to think about it 
and come back together again. 

(9) Do you happen to recall whether at that point 
anybody in Satra delivered to you a form consulting agree~ 
ment that they used? 


A No, not that I recall, no. 


0 Was there anything said, if you recall, sir, 


with respect to the role that Doctor Stern would play if any 


kind of an arrangement was reached between Satra and IBM? 
A That wasn't discussed, no. 


a) When did you next have a meeting, if you ‘id 


with Doctor Stern on the subject of IBM doing either busine 


with Satra or with Russia? 


A Well, after that first meeting there were many 


meetings, not only on my part, but al on lir. Henaricks' 
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part and Mr. Hendricks and I worked very closely together 
and we both had powers reserved to he able to negotiate this 
kand of thing. 


So there were a number of meetings; I couldn't 


say how many. The matter kept progres*® ng. The meetings 


were with Doctor Stern and ti.en they were with Doctor 


Stern and Mr. Giffen, and then I believe again with 


Mr. Oztemel. But dn't -- I couldn't recollect just 


how many meetings there were. Thinas moved relatively fast, 


would say, for a company like IBM. 
9) yas a letter of intent ultimately executed, 


which I think is ited September 17, and I'll show it to you 


in a minute, between IBM and Satra (handing). 
A Yes. 
@ When, if you recall, was the decision 
IBM to enter into a contractual relationship wit> 
A When this letter was written. 


THE COURT: You mean that day? 


THE WITNESS: Yes. That was the day, because 
Mr. Witham signed it. So that can he construed 


decision. A lot of processes led to the 


THE COURT: This is when 


Tur WITNESS: That's wi 
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rior to September 17, the date of that agreement, 


if vou recall, did you ever have a discussion with Doctor | 
Stern on the subject of his relationship with Satra? | 
A IT can't recall any. here may have been, but I | 


alwavs considered Mr. Stern as being part of Satra, and it 


didn't matter to me one way or the other. 


MR. FISHER: I move to strike the answer, your 
; not responsive. 
COURT: Yes. I will ask the jury to dis- 
regard wha ir. Stafford thought. 
vou don't recall having any of 
these discus 1s hat riqht? 
don't. 
there come a time when you learned of the 
nature of relationship between Satra and Doctor Stern? 
I did, in Moscow. 
No you recall when that was? 
Well, it was during my first trip to Moscow in 
new position, and that must have heen, I believe, 
September '71; hecause the Leningrad Fair was 


was roughly in September '71 


Oo Before we get to that, Mr. 
4 


recall a conversation inyur office o' 


hetween vou and Mr. O temel, Mr. 0 
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Q Was Doctor Stern present during tnat onver-~ 
sation? 
A Yes. Well, wai orry. I think he was. He 
was before and I don't know ‘ther he was present during 
the conversation. I can't recall. Rut it was concerning 


Mr. Stern that that conversation took place. 


3) Will you tell us first the circumstances, if 


there ° re circumstances, that led to that conversation? 
And then tell us the conversation. 

A tT helieve Doctor Stern came to my office and 
told me that somebody had salled him up, and I don't recall 


who he said called him up, and said that he shouldn'* go to 
Moscow with me on that trip. 

MR.FISHER: f object and move to strike the 
testimony, your Honor. It is hearsay. It is inadmissible. 

THE WITNESS: I didn't say hearsay. I just sal 
I didn't know who called Mr. stern. 

THE COURT: No, no, no. 


Please let me rule, Mr. Stafford 


This backqround I don't think is ne ;sa I 
will sustain the objection. 
No, I won't sustain the tion. r will 
simply tell the jury that obviously ir. Stafford has ¢t 
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fol 


o 


10 


ll 


12 


13 


14 


15 


say dos ve that 
ie i simply giving you the background of how he happe 
to make a telephone call to Moscow, I ake it. 

Is that right? 

THE WITNESS: That's c *t 

THE COURT: » ahead 

(Continuing) octor Stern asked me to call 
Mosco\. i tell M Oztemel that I was agreeable with 
Dector tern, or that I wanted Doctor Stern to come along 
on the rip 

I di é any reason why I shouldn't do 
so I called M! rte i he said, "Fine. If you thank he 
should come, have him come along.” 

ntinued 1 page 596.) 


Stafford-direct 


660A 


595 


what was reported to him was true. 


ed 


it, 
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Q Did you ever say to Dr. Stern that if he didn't 
go you wouldn't go? 
MR. FISHER: I object. He is putting the words 
into the witness‘ mouth. 
THE COURT: Overruled 
A I didn't say that. 
9D Let's go back to Moscow, which is where you 
told us you first learned of the relationship between 


Dr. Stern and Satra. 


Would you tell us from whom you learned it and 
what you learned? And if it came from a conversation, 
give us your best recollection. 

A Yes. Dr. Stern told it to me, DOr. Stern told me 


that he feels it is only fair to tell me that he really 
isn't with Satra but that he had something like a joint 
venture or a piece of the action. I don't remember the 
words he used. Both of them were not relationships I 


was used to, and I was rather surprised and basically 


told him that really doesn't concern me, you know. But, you| 
know, we engaged -- we, formally, IBM, engaged Satra 
to do a service for us. So what his relationship is 15 
his problem, 
‘ 


Q Let's go back a little bit, Mr. Stafford. In 


the course of your m-etings with Dr. Stern, oh, we'll say 
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17th, did you have any conversations with 
Dr. Stern with respect to his knowledge of the IBM 
computers, the line of computers? 

A Oh, yes. We talked compriterese to the extent 
that Dr. Stern could talk it. We talked more communication 
network techniques and systems management techniques, 
and in that at.wosphere Dr. Stern made an excellent 
impression. 

Stern ever say anything to you with 
respect to h tnowledge of the IBM computers? 
Yes. He was very frank and said he didn't know 
IBM computers but he could pick it up very easily because 
of his background, study background. He told me that. 
We discussed tchat. 

@) Did you have any discussions with Dr. Stern with 
respect to his knowledge of what I'll call the Russian 
market-; 

A Well, Dr. Stern volunteered some studies that 
were made on the requirements of the Russian market, which 
were rather thick studies But after so man 


these countries I knew that such studies weren't 


value because even though somebody may need a thousand 


computers, if they have money for onl; they ly buy 


one. 
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you can't really do market research in Eastern 
Europe. 
THE COURT: I'm not sure I quite understand. 
Who did such studies? Did he do it? 

THE WITNESS: No. I believe it was the Rand 
Corporation. It was an existing study. 

THE COURT: He brought it to your attention? 

THE WITNESS: He brought it to my att<ntion, 
about the thousands of computers that would be needed in 
Russia. 

Q Did you have any other discussions with Dr. 
Stern with respect to his own personal knowledge of the 
Russian market? 

A It is an awfully general question. He had never 
been to Russia, he told me, so he didn't know the market 
that well. But he told me about all the Russians that 
he had met when they were here wath Satra. 

We had general discussions, but he did not 
me that he was an expert in the Russian market. 

Q zack at the time that you learned 


late spring or early summer of '71, did 


effor':s to learn anything about Satra 


yr than reading this article that 


Spiegl? 


co 


10 


18 
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A I > get the timing. In my meeting with 
Mr. JOnes, I told him that I had an article here by 4 
company that seems to know quite a bit about Russia, and in 
that same meeting Mr. Jones gave me that little slip. 

So there really wasn't any time. 
T asked Mr. Jones wroether I could investigate 
Satra and its capabilities i he said, “Sure, gc ahead." 
At the end of the meeting he gave me thar sittle 
slip and said, "Call this man up and see what he wants." 

Q Did you, if you recall, prior t9 the meeting 
with Mr. Oztemel, which occurred sometime in the early 
part of Auguc’, ever make inquiries of anyone other than 
Mr. Stern - yr. Stern, on the subject of Satra? 

A I didn't 

Could you ask the question again? 

0 Sure. 

Did you ever contact anybody other than Stern 
prior to your meeting with Oztemel to find out what 
Sat: 1 was all about? 

A I never had the chance to, because I saw es 
on the day I came back from Europe with the article. 
That's when I got the slip of paper. % is a matter of 

\ 
time. 


THE COURT: Excuse me, tafford. I 
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don't want to undercut what you said. But when you said 

you didn't have a chance to, you simply mean that | 
events moved along fast, isn't that right? You could have. 


THE WITNESS: I could have. | 

THE COURT: It was possible to do st. 

THE WITNESS: It was impossible to do it, to check 
him, because they e there in a meeting with Mr. Stern. 

THE COURT: No. I said it was possible. You 
could have, for example, suggested waiting a day or two 
and finding out in the meantime, could you not? 

THE WITNESS: I could have, yes. 

THE COURT: I take it you simply didn't feel in 
the circumstances that you needed to? 

THE WITNESS: It was too early at this point. 
Subsequently, a check was made of Satra. 

THE COURT: About when? 

THE WITNESS: Well, prior to the signature of 


the contract, sometime between ~~ you know, some quite 


intensive checks were made. 


THE COURT: I should think there would have 


But I wasn't clear on that. 


Q Mr. Stafford, did there come a time when you h- 
\ | 
. . ‘ ~ | 
a discussion with Mr. Giffen which was related to your 
Moscow conversation with Dr. Stern on the subject of 
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Stern's 1 tionship with Satra? 
A ves. That was in Leningrad towards the end of 
4 the fair, when Mr. Giffen came to Leningrad. 
5 Q Would you, as best you now recall tell us the 
| 
6 substance of that conversation? 
7 oT A It was late at night and it was a tiring fair, 
8 | but basically Mr. Giffen had asked me how 1 had met Dr. 
9 ‘tern, and I told him exactly the same story I just told 
10 | in Court today, because that's how I met Dr. Stern. 
\ 
11 | Q Would y tell us, as best you now recall, what 
| 
1} 
12. | you said to Mr. Giften nd what Mr. Giffen said to you? 
i} 
13 || A Well, I told Mr. Giffen exactly what I said 
| 
14 || in Court: Mr. Jones handing me the slip of paper, my 
15 arranging a date with Dr. Stern, then going over to the 
16 Satra office. And from then on Mr. Giffen knew what happened 
17 | th .fter because he was in on practically every meeting. 
\ 
18 || hnd Mr. Giffen then said, "Oh, my God, I thought 
i} 
19 || Dr. Stern was so influential with IBM.° | 
| | 
0 1 didn't make ai comment. I didn't say aye or 
21 || nay on that. My recollecticn of the meeting S i 
| 
| 
2 | Mr. Giffen how I met Dr.Stern, which was no secret 
vw It wasn't IBM confidential, it was 4 pul t and I did 
i| , F ‘ 
”% =| not discuss with him any other matte he best of 1 
5 | recollecticn. | 
\} | 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTH 


667A 


] 7 jgmch Stafford-direct-cross 692 | 
I have no further questions. | 

} CROSS-EXAMINATION | 

| | 

4 || BY MR. FISHER: | 
| 

5 Q Mr. Stafford, prior to Septembe! 22, 1971, which 


6 | is the date that the actual contract was signed with IBM, 
prior to that date haa anybody from Satra asked you 
| 


anything about Dr. Stern? 


| . 
\ Not that I can recall, no. 
| 

10 || Q The first time anyone asked you what you thought 
i] 
| 

11 | about Dr. Stern, h : came to meet Dr. Stern, was 

12 || approximately a nth later, in Russia? 


13 || A Right. 


14 C When Mi fe came to you, is that correct? 
| 
15 A Right. | 
16 Q Did Dr tern ever tell you that Dr. stern | 
} 
| zo T A 
hé | ct ii€ A Lé | 
} 
| 
\ E 
18 \| A vO. | 
] | 
1} ; } 
19 | 9 Did he ev: } you, I'm influential at IBM"? 
] | 
| 
0 | A No. He threw around some names, but he did not 
\| 
21 say that he was influential with IBM, beca 
| 
| 
\| I would know whether he was or not. 
™* 
Q Did you discuss Dr. Stern wit! | 
Llewelyn Thompson? 
| 
5 || ’ Yes, I did. 
1 


wn 
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i liscuss Dr.Stern and Satra in the same 
conversation? 
A Well, I went, on orders from J es, 
to Ambassador Thompson on several matters, one oO! which was 
to ask for his opinion of Satra. This 1S one of the 
many checking-out procedures that we did nd asked about 
Satra nd |} said he knew Mr. ztemel, he knew of his 
reputation, a! he had also met Dr. Stern on an airplnae 
and Dr. Stern told him that he was very active in the 
Kama project so ! i Dr. Stern was involved in the 
Kama project, and that wa he extent of it. 
He | n 1s much about Dr. Stern as he 
knew about Mr. é 
Q Did you say you were employed as a consultant 
an employee by the: rporation between July '72 
and Aug seh Be 
A r ployee. 
Q An employes 
Yes. 
QO President of Satra Industrical Corporat} 
Did there comea time, Mr. Stafford, w 
recommended to one of your superiors at IBM t 
be sent to IBM computer school? 
A I recommended not only that [ é mmet 
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two peopl to computer school so that they learn. 


This is computer school,not technical school, but what 


4 was called IBM Executive School, so that they get a 

5 small idea as to what computers do, with Dr. Stern in a 

6 different course than Mr. Giffen because of different 
7 technical levels. 


8 || pr. Stern could accept a harsher technical school | 
} | 

9 than Mr. Giffen. But I did make that recommendation, | 
| 

10 I believe, in writing to my management. | 
li jj O And is this the writing? I show you Plaintiff's 
il | 

| | 

12 | Exhibit RR (handing). It is a memo to Mr. G. E. JOnes, 
| 

13 | "Subject: Trip report, Moscow, September 27-29, EgF24° 
i} P | 

14 || A Yes. rt corroborates what i said exactly. 
i 

15 || MR. FISHER: I would like to offer this in | 
16 evidence as Plaintiff's Exhibit RR. 
‘ ‘ , | 
ae MR. HILL: No objection. | 
| 

18 || THE COURT: Received. 


xxx 19 (Plaintiff's Exhibit RR for identification was | 


20 received in evidence.) 
a | MR. FISHER: Your Honor, I would like to i 
! 
2 | the last paragraph of RR to the jury. 
~ | | 
a | THE COURT: All right. 
| : 
i} 
“A || MR. FISHER: The last paragra! n Page 4 of 
| 
3 |i Exhibit RR states: 
| 
i| 
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tra enjoys an excellent reputation in 


Moscow. It has top connections, an able type of staff. 


‘ There were upwards of ten Satra people in Moscow during my | 
5 stay, 211 of whom made an excellent “impression. The | 
6 Messrs. Giffen, vice-president, and Stern, senior consultant 
P 
? joined me during all my calls and were extremely helpful. 
8 || I feel it is essential that Mr. Giffen be enrolled in an 
9 RM Executive School to familiarize himself with IBM 
10 equipment om a general basis, and Dr. Stern be enrolled 
\ 
| 
11 in more detailed IBM courses as he will be very helpful 
12 | in the systems management aspects of the Kama River 
' | 
13 | and similar projects 
4 «|i Signed " R. Stafford." 
1} 
15 | Q Isn't it true, Mr. Stafford, that in 19/70 Mr. | 
l 
16 Watson, who I believe ~~ was he president or chairman of 
17 the ard of IBM Corporation? 
18 || le was chairman of the board at that time, yes. 
19 | Q In: 197i; he, Mr. Katzenbach and other senior 
i} 
2 executive officers of IBM went to the Soviet Union? 
21 || A They did. Whether it was '70 or ‘71 I don't 
2 || remember any more. i believe, rather, it was 19/ 
yA) Q 1970? 
‘ 
A I believe so. 
25 O And was the purpose of th »p to explore 
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> 4. a ¢ J 1a¢ 
AN On a very, very rough basi 
4 D p was that trip widel 
5 A Very much s¢ It wa ] L ti p rs. 
6 . , 
' ‘ In 1970 
an 
7 G 
i} 
ee 
nd 1 i 1971, you say IBM decided t show 
3 i] at t seningrad fair? 
1] 
10 | A Ye > } 
| 
li 3) s t i tt ne iY > 
| 
12 A i ¢ P it 
| 
13 Q l 4 ret that I wa ir to 
i] 
14 show at a trade fair and that was announced in M 1971. 
15 A A very well ecret. 
16 O A well-known r , 
Vi t was n all the ld press. 
fs) 
be 1 QO nd anyone who read those newspaper would have 
| 
| 
19 known that IBM was gol! show at a trade fair for the 
} 
ray \ pu se Of sales to the viet Union. 
\ 
21 i A The past paragra) I would like t t 


| on. People show at trade fairs without th 
sales, and, maybe it is not night in 
an this: [ was in charge a 


5 |} this 


Leningrad fair. When the Pres: 
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iarket in the Soviet Union?", my answer 
was, ‘Providing that the conditions are equal to those 
the rest of the world or the places where IBM does 
business." 
exhibiting at the Leningrad fair does not 


mean that IBM was ready to market on a large-scale basis. 


juipment that was shown at the 
Leningrad fai be 1971 actually sold to the 


Soviets? 


rrect that the first meeting 


you went to vyhich y Mr. Oztemel you told him, 


"You look jus ike your pictures. I read about you in 
Der Spiegl"? 

correct. 

SHER I have no further questions. 


THE COURT: ll right. Thank you very much, 


Stafford. 


(Witness excused 


y 
THE COURT: We will take an a. -ernoor 


this time. 


(Recess.) 
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r r rkev and I had to go to tend to some things 


and through that I went into the chrome business. 


4 0 The chrome husiness. That, for the jury, 1s a 


on 


metal that is used in the making « steel? 
% A Chrome ore is an ore which does not largely 


7 exist in our country. It comes from ther areas of the 


8 world. r¢ 33.2 ital addition to making stainless steel, ved. 
3 9 Out of that vou started your own business? 
10 Yes, sir. 
11 ) Is that t husiness that became Sat 
le A | oe rrect, basically. 
13 9 When did you start Satra: 
14 A ‘atra I believe was founded in the id 60's, 
15 although that was not the first corporation with which I 
16 started business. 
i Let's limit ourselves to Satra. 
18 Can vou tell us again very briefly fron ‘60 on 
19 | to '70 -- from the mid 60's when you started on up to une 
20 | year 1970, what was the business of Satra? 
21 |, A The basic husiness of Satra -- T 
22 , , ‘ , 
originally, we were in the importation and ¢ 
-~ 
| Avetion, mining, that is, 4nd distributi f 


in the United States. Eventualliv w 


products, otner ty teel, ther 


of metallurgical 
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lv t t ] i that slowly da elope int tee! 
itself, which we traded in, put all that time Fe rimary 
ource being the Soviet Union for tt re re 
leveloping a larger and larger busi ith the riet 
Union. 
his lar : " Ter } ‘ ‘ hat 4iAa * 
ist , other tha yhat 1 described as just a growth 
in t! ir busine and the etal |} iness? 
A I idditi t t I tt f the rome and 
other metallurgical] ness, it involve such things a: 
some industrial prod ts electrodes, for instan It 
involved even ‘or ner roduct 
iE Was that importation of thr 


products or what, in r ard to them? You didn't inufacture 
them? 

TLIT T No, siz We were a tradir ( iny, 
basically. It was mostly exportat n so far as some of the 
things I am talking at but importation of chrome ore and 


ther raw materials. 
) So when you refer t exportat 
about American products going t Russia 
A That's right, and‘ raw mater T 
Russia to the United State 


Did there come 21 time when itra tart 
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THE WITNESS: In the beginning we were even that. 
That function never stopped, your Honor, because since then 
it has become quite a hit more sophisticated. 

THE COURT: Sc I understand. 

9 How did this origin habysittinq operation 
develov thereafter? 
Well, as the corporations and their executives 
found their way to Moscow and other parts of the Soviet 
Union and got over their initial apprehension about what 
would happen to them personally, then, of course, the next 
step was to develop new business. 

Now, that presented a much more complicated 
problem in which we were instrumental. For instance, the 
availability of funds with which they could buy American 
goods. For instance, contract interpretations, laws 
applying to hasic concepts in the Soviet Union which are 
entirely different than ours, *he drafting of the contract, 
shipping, etic. 

9) Could you give us, again, as briefiy aS you can, 
Mr. Oztemel, a description of what the Satra organiz 
personnel-wise and indeed location wise consisted of as of 
about the end of 1970? 


\ 


A In numbers, Mr. Hill? 


< 
~ 
~ 
uv 
aa 


Well, numbers and type 
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roughly at what I call the executive or semi-executive level, 
if that means anything to you? 

A Well, in numbers I think we were somewhere 
between 250 to 300 members, not only in the United States 
but other parts of the world. Our staff consisted of 
basically three or four categories. There were executives, 
and the executives then again were broken down into 
technical executives. There were legally oriented 
executives, financially oriented executives, and then plainl 
traders who did trading. Then, of course, there were the 
accounting, clerical or manual. 

@) In 1979 where did you have offices other than 


New York? 


A I- 970 we had offices -- Satra and subsidiaries? 
@) And its subsidiaries, yes. 
A I believe we had offices in the United States, 


various parts of the United States, certainly in New York 


and Washington. We had offices in Canada. We had offices 


in England. We had offices in Turkey, in South Africa. 
Oo What about Moscow? 
A We had physical offices there, yes. 
9 Can you describe the nature of these offices? 
\ 
THE COURT: What do vou mean r physical off want 
Do vou mean youshared space with som i 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
O Y¥Y SQUARE, NEW YORK, N.Y. CO 7-4580 


9 


10 


11 


12 


13 


14 


15 


16 


18 


19 


a) 
“4 


679A 


1d Oztemel-direct 614 
THe WITNESS: Your Honor, the Soviet Union, 

because of the type of government, Coes not recognize 

foreign entities doing business in the Soviet Union. 

Eventually this became such a problé that they had a special 

provision which allowed for foreign entities to legally be 

there. We are now legally there, but at the time when this 

concept was still in the making we had phvsical offices, 

but legally we were not recognized as being there. 

1ese offices were in one of the hotels, weren't 


they? 


Yes, we had, I believe, three or four ooms in 
a hotel that was called the Metropole. That's where the 


Chase Manhattan Bank is. 


Q They were fitted up for offices? 
A Yes, that ht | 
| 
) I ‘+ sure vou can even answer this question. | 
Over this period from 1960, let's say, t the end of 1970, 
.; 
could you give us any idea of the amount of trips you made 
tc Ty Si . 
MR. HELLERSTEIN: I don't t nk this mak a 
great deal of difference, your Honor. If he 
testify I suppose it's all right 
\ } 
THE COURTS: I take it you d t ite “Lt 
MR. HELLERSTEIN : ; as lot f 


SOUTHERN DISTRICT COURT REPORTERS U $. COURTHS 
FOLEY SQUARE, NEW YORK, N.Y CO 7-4§60 


res 


10 


14 


15 


19 


21 


8 


24 


25 


680A 
Oztemel-direct 615 
trips an joes business. 
| THE COURT: You don't dispute that he is very 
familiar with how things are done in the USSR? 
MR. HELLERSTEIN: Not at all, vour Honor. 
THE COURT: All right. 
oO When did you first hear the name, Mr. Oztemel, 
| f Doctor Marvin Stern, as best vou recall? 


A As closely as I can recall, Mr. Hill, that was 


either March or April of 1971. 


9 Who did i hear Doctor Stern's name from? 
\| A I helieve the first time I heard from Doctor 


Giffen. 


> } Vv ever hear of Doctor Stern from Doctor 


Paul Proehl 


A Subsequentl 


Pid there come a time when you met Doctor Stern? 


That 1S correct. 


i} 

| tf) When was trat? 

i 

| A As closely a can remember it must have been 
|| Apri 

|| 

i] 

\| 9 At this meeting that you had witt I rn 
\} who was present? ’ 

| 

A I believe I interview 


for a period and then we 
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thers, I don't recall. 


you 


Well, if I may, the thin 


that Mr. Giffen had told me f 


nme a brief background. He had 


sufficiently to want 


impressed 
with him, but wouldnot -- 


This Giffen 


saying thi 


This was Mr. Giffen telling 


stern to perform my Own 


very pleased to, and so I did 


itl 


tell me what happened at that 


leading to that 


told me 


evaluation. I 


616 


meeting? 
tor Stern. 
that he | 


make some 


1 would I meet'} 


told him 


hat nene it this meeting? 
Well, 3 t ave spent perhaps an ! yr a } 
with Stern discussing generalities; my | 
oO ! ine i reneral and he telling me his 
whict is quite elaborate and very impressive. 

id anything result as a result this conver- 

| 

anything happen? 
Well, Doctor tern was tellulr m that he was 
known in Washington. I emember 
that he wasS a member of a few o red 


resident Kennedy had brought t 


t he ha built 


aulite a re 


field 


ogical with t 
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the time I had the distinct impression that 
tor Stern was talking to me in conjunction with 


Washington and what he could do for us in Wshington. 


9) Did anything else happen down there? 
A No. I asked Doctor Stern if the financial terms 


that he had discussed with Mr. Giffen were satisfactory. He | 


Q Did yov have any specific discussion with 
Doctor Stern in terms of what he w supposed to do for his 
compensation? 

A That was certainly, I believe -- I had the 
impression that that had been discussed with Mr. siffen 
prior to my talk with Doctor Stern, and certainly in 
describing what we were doing, or trying to do, certainly 


that was quite clear 1! both of our minds, and by that I 


me Noctor Stern's very emphatically declared ability to 

comm ca with the White House, especially with the 

technical staff who were able to understand, through Doctor 
tern, the necessity of the trade with the Soviet Union, 


that to that extent he would be able to help us 
THE COURT: This was in relation ‘t ' 


River project? 


THRE WITNESS: That 


What happened thereatrt = thi 
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| 
arrangement t ctor Stern? | 
A May I hear that again, please? 
Sure. 
What happened thereaft t é t this 
relationship? 
| 
A I think, as far as I can reca , the relationship 
| 
was in ffect and as far a I knew Doctor tern was } 
ling his efforts as wa iiscussed 
| 
} tne r ¢ é 1 time t Se he subject of 
Doctor St I I ith this work 
was a Cus a t n? 
: —— ' ; 
AA ry ! 9 e, i é } 
- , " sis 
ise me, your Honor. he 
| 
‘ . : . | 
ruestion asked did ther me a time and the answer was yes. 


think it has been answered I think at this 


Mr Lo it 4 top lea y and get into tt regular 
ques | inswe! ror 

THE COURT: he question may be answered, but } 
I ink Mr. 1111 can further information to what | 
the 11 ission was if he i 

What was the discussion? 

MR. HELLERSTEIN: think he 


a time first, your Honor. 


pm. 
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en did the conversation take place, 


A I would assume, Mr. Hill, because of the nature 
of the conversation, that it was two weeks and perhaps two 


davs from the date that our relationship with Doctor Stern 


went into effect. 


su referred to an assumption. What leads you 
to that assumption? | 
A, Well, because I was aware -- | 
MR. HELI STEIN: If your Honor please, I think 
the question is for his recollection, if the witness has 
any. 
THE COURT: I don't think these questions are 


necessarily improper, but I think that Doctor Oztemel was 


ahout to give the answer when he was cqoing to tell you about | 
wh the discussion was. Let's hear what the discussion was.| 
MR. HILL: Okay. | 
A The discussion was that the two weeks about which 
| 

had a relation with DP r Stern having agreed to pay 


him $5,009 for that two-week period had now ended. ™ 

discussion was, now that a few days had passec, perh two, | 
| 

perhaps three, I don't know how many, whé t was 


counting, or whether the cash regist Es ti nging at 


the rate of $500 a day, which sort f 7 30 we 


SOUTHERN DISTRICT COURT REPORTERS. U $. COURTHOUS 


685A 


rad Oztemel-direct 620 

iecide t i 1 talk with Doctor Stern to see what his 

understanding of our cont.nuing relationship was. | 
4 9 Did you have that conversatior with Doctor 
5 Stern? 
9 A Yes, I did, and I'm 1it re that Doctor -- f 
7 Mr. Giffen was also r es | 
8 ] 1 you try, as best you un, to fix a time 
9 for that rersation? 


rai cannot, Mr. Hill. As I said, I 
1 | have the lear impr ion that it was a few days after the 
12 | 15 da 1a Lap 
13 9) is the ynversation, as best you now 


14 recall? 


15 A The conversation was that the 15 days had 


16 


r Stern. As I got into the discussion -- because 
18 obvious] there had en some talk between Doctor Stern and 
19 Mr. Giffen. As I recall now, the dispute was that Doctor 
" seit Chaise stadt 1 that his time now was running at 
21 | the rate of $500 a day and Mr. Giffen th 
22 reasonable. 


$ 


Therefore, we were there 
resolve this difference. 


|| ) What happened? 
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| 
A it happened is that I believe it was my 
suaqestion -- I told Doctor Stern that instead of wasting 
time discussing it, would he accept my -oncept or suggestion, 

] 
which would be that he keeps on working indefinitely -- | 
indefinitely meaning the deadline whe ir protocol would 

| 

Ave t led 
| 
he yould that protocol have ended? This 
rot | you are taiking a it is the Kama River protocol? 
Ns He’ right 
i 
) ( ) anv idea when that was supposed to 
end? 
iN recall, hut the time as extremely 
limited erhaps ‘ lays. I don't know. Ther was a | 
time that if the pertinent export licenses were t 
obtained, thus putting the Kama project officially into an 
form, that the proj was abandoned. So, therefore, | 
i 
| 
my suagestion to Mr. stern was that why don't we keef 
} | 
' | 
working and if we are ! rtunate enough to be successful by 
tt date, then he wou receive $25,90° tf we did not, 
then he wuld recelvé 21 total f 19,909 f 
work. 
] 
- 
Q What did Poctor Stern say, 1° 
response to that? 


Wel] ’ [ 


ioctor Stern inal é t it 


uw 
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restion was fair, nevertheless he was unhappy | 


thought that somehow Mr. Giffen had accepted the | 


$500 a day. 


Was there any resolution of this at 


that meeting? 


The resolution was that 111 parted friends 


to continue to work 


and the 


tandina was the he was to get $10,000 or $20,000 
‘ | 
the success. 
Nid there come a time when Poctor Stern was 
1 know, pursuant to -- well, when he was paid in 
1+} he Va 1 River projvyect? 
Yes. I believe, as I have heard in the testi- 
helieve I understood that Doctor Stern was paid 
uring August le was paid the $190,000. 
Did there come a time in August when Poctor 
. x | 
ssed ith vou the subject of securing IBM as a 
1 client of Satra? 
| 
Yes. 
Can you fix that in point of time? 
Well, I recall -- again having looked at prior 


that Lf 


Noctor Stern, myse. an 
had dinner one night to ss future 
\ 
Whether the concept of I! first brought up 
or prior to that, I =.4 l you. I de kne 
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tha it t dinner it specifically did come up. 
0 Do you have any recollection of Doctor Stern 


ever mentioning the name prior to that dinner of Llewellyn 


cr 
3 
~~ 


Thompson 
A I have a clear recollection of Doctor Stern 


, 2 


ntioning that name to me, but whether it was prior or 


ifter it, I trulv cannot tell you. 
iF COURT: I take it vou knew the name before 
TH! : Your Honor, I have to admit some- 
what embarrassment that I did not. 
‘ Reallv? 
HH ITN Bs Although once he mentioned the 


Ambassador, I knew, but just the name I didn't know. 


) et e show 1 Plaintiff's Exhibit A, which is 
t dated August 3, the memorandum of agreement. 
ny u This is A? 


MR. HILL: Yes, your Honor. 


Yes, sir 


) Have you seen that document bef 

aN I have. 

@) Let's go back,to the August 1 r t 
with Doctor Stern. Give us your best :! ‘Ollect of tt 
substance of the conversations that t é it that 
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they tell vou? 


Dr. Stern told me that I perhaps -~ he ha created 
; the wrong impression with me that he was a Weshington man 
5 He told me he was not; he was a technological man, who had 
6 made quite a reputation for himself in industry in such 


and some other words 


: things as systems analysis, interfacing 
8 . 
which I again am embarrassed to tell you, even though I 
é encineer by edauc be I could not entirely understand} 
| 10 either. t e told me that really what he wantec to do 
il was tc back to ina trv and to the areas that he knew. 
2 further re told me that he had unfortunately 
1S | speculated anc : t $250,000 the year before, whicli oney 
14 . , , , + was 
was owed, and the i erest was heavy. © 
15 He told me that he understood the reasons why the 


6 : 
l revious discussions regaraing emp loyment could not work, 
17 
‘ which : ylved salaries which were much larger than even 
~ , 
I mine, so e both knew that that could not work. So he asked 
| 
. i| 
| , 
I | me if I could not think of an area where we might fin a 
i] , 
2 || way of working together. 
21 I believe I told Dr. tern -- ecau é 


| 

Dr. Stern had had some dif ficulties, 
vA ! 

1 to be derogatory or anything, but I alway 


were perhaps ae 


ERs us. COURTHOUSE 
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which is not pexiissible in part. 


E WITNESS: This was part of the dinner, your 


Honor. 


THE COURT: What your thoughts were is not admiss- 


ible. 


THE WITNESS: All right. 


n 


A (Continuing) I told Dr. Stern that I was a little 


concerned with our working relationship, because while I 


understood that as a scientist he had some unorthodox manner- 


isms and other habits, but nevertheless I would be very happy 


to have a man of his calibre associated with me so that we 


could work together. 


Then we went on to defining what this mutual work 


would be. It came to the conclusion that with my knowledge 


of 


eastern markets and trade and with his ability and 


knowledge of sophisticated technolo 


gy and his reputation and | 


knowledge of highly technolog 


y-oriented United States companié 


that we should be able to forma good partnership. 


the conclusion we came to. 
idea. 


Now, how we were 


We both thought it was a good 


going to do thie, I 


3tern if he would put some ‘thought together in 


which he did, and this is 


memorandaum, 


Q That is Plaintiff's Exhibit A? 
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A That's right. 
Q In relation to the time that the dinner took place, 


do you recall how long after the dinner you sa that docu- 


ment for the first time? How long was it? 
A I think it may have been one or two days. 
Q) Did you have a conversation with Dr. Stern about 


Plaintiff's Exhibit A when you got it? 

I am sure I did, Mr. Hill, because I recollect that 
as usual this is one of the reas where when we started or 
attempted to put number 

MI HELLER: IN: tf your Honor please, I think 
that the witness ought to ve cautioned to speak about con- 
versations and not his own comments on tne conversations. 

THE COURT: [ auess he is giving you the reasons 
why he believes that there wa such a review, but if you 
recall that there was a review, Mr. Oztemel, give us your 
recollection. 

THE WITNESS: ;, your Honor. 

(Continuing) My ! collection is that there came a 
time when Dr. Stern and I tried to put num 
wlanks. 
THE COURT: Of Exhibat A? 
Q Of Plaintiff's Exhibit A? 


A of Exhibit A, and we ran immeciahe ty in trouble. 
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Whe 1 say you ran immediately into trouble, 


just tell us what was said that was trouble. What was said? | 
THE COURT: I quess one wanted a larger figure and | 


} 


| the other wanted a smaller figure. 


MR. HILL: I am not so sure that 1s rignt, your 
Y , <7 

Honor, surprisingly enou 

| 
8 | | 

THE WITNESS: think, your Honor, it i may -~ 
9 

THE COURT: Please go ahead. I didn't mean to 

10 | 

pre-empt you. 
5 a | ? ‘ ' , 

A ie re 4 t fi I , ne of exp ses and 
12 | 

one of salaries \ iqree on one - Let's say we 


+ 

0) 

~ 

~ 

3 
i 


|| agreed on a salary. Then Dr. Stern would ask 


14 || 


tolerable expens int I would say, “Dr. Stern, 4 


15 


cannot give you that e) i - Then he said, "You are 
| 
16 || 
renegeing. Then I saia Perhaps I am renegeing, but » > 
17 
5 is ing to pay you that alary, I cannot pay yu that 


expense. 


\ then I said, “Okay, I will pay you the expense, 
H 

0 || 
ty | aie ‘ vines - ide a r e: . . 
| and then when we came 1e salary, I said I cannot pay 
| I ‘ J 


21 || 
| you the salary, and then he said I was renegelr 


That is the way it went, and it was 
Q) That discussion t : ace with 


Plaintiff's A? 
25 
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the others shortly. 
At this point in time, Mr. Oztemel, about the time 
me into existence, had you i a conversation 
any occasion with 1! pe oO 1e possibil- 
into the picture? 


our discussions, 


ie 


juments and e te regarding the type of relationship 


that 


tern, parallel to that there was 
io business, and I think the 


two names nediately under this 


niting ourselves 


to the period ot e |] fe) he d c August 10th, 
can you tell nie what said and what ‘irs tell me what 
said to hin 


before August 10th? 


COURT: : sre talking 


before August 


HILI 
COURT: 
WITNESS: 


talked IM, although 


but Dr 
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of companies which had sophisticated technology with 
we could work. Of course, as you all heard, Dr. 
had also established a connection between ourselves and 
Corporation. 

Q Your reference to that is, you are really referring 
to testimony that is in the record. You have not testified 
about that nere? 

No, sir. 

Q Do you have any recollection that you met any 
representatives of IBM prior to the dinner meeting on 
August 10th? 

A Prior; yes, I have often talked to IBM personnel 
who might be neighbors or friends. I have a college mate 
who works for IBM. So I have had some discussions with IBM. 

Q Was the subject of those discussions ever the 
possibility of IBM going into the Russian market? 

My conclusion from all -- 

Q No. Don't give me your conclusion, but whether you 
discussed with any of these people you knew the possibility 
of IBM going into the Russian market. 


A Well, the negotiation on the part of these people 


was in varying degrees, but aqain the final thing was that 


IBM would not under any circumstunces consider going into 


the Soviet Union. 
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HELLERSTEIN: If your Honor please, I am not 
sure the witness answered Mr. Hill's question, because you 
asked him about conversations, and he replied about his 
conclusions. 

MR. HILL: I am satisfied with the answer. 

THE COURT: He answered it by implication, by 
implying that these people told him that IBM would not go inte 
the Russian market; ergo, they must have been talking about 
whether IBM would go into the Russian market. 

THE WITNESS: That's right. 

¢ If you can, Mr. Oztemel, can you fix a time of 
your most recent knowledge, if you like, to the effect that 
IBM yould not go into the Russian market? 
rum COURT: The most recent prior circumstance? 
MR. HILL: Yes. Thank you, your Honor. 
Mr. Hill, I would say perhaps five months. 
Q Was there an occasion prior to the dinner meeting 
on August 10th when you had a meeting with IBM people, where 


Dr. Stern was present? 


A I would -- Unfortunately, I do not recol! t the 
dates. Certainly, there were meetings that I had with IBM 
personnel when Dr. Stern was present, but whether they were 
before August 10th or after, I do not remember, sir 

e) Does it help you at ali t oC at Plaintiff 
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ear - 5 : 

? Exhibit A, which is dated August 13th, in terms of fixing 
H / 

3 | the time of that first meeting in relation to tne date of | 
\ 
| | 

4 || that agreement? 

5 \ A No, sir. I noticed that there are no references 

6 \ to firms over here, so it does not help me. 
\ | 

7 \ Q Well, let's move away from IBM now and go back 

8 || to your relationship with Dr. Stern, Satra's relationship 

Cc . | 

9 | to Dr. Stern. | 
| | 

10 | With respect to Plaintiff's Exhibit A, was that 
a” ; , | 
ll || document ever reduced to a complete document in the sense 
12 || that the numbers and dates were filled in? 
| 
13 | A I n't believe so. 
| 
14 \| Q id there come a time during the course of the 
| 
15 || discussion with Dr. Stern that you said to hi in words or | 
16 || substance, that you would take the agreement away with you fram 
i} 
17 


the meeting and study it? 


18 A I would have to hear that again, Mr. Hill. I didn't 


19 | understand it. 


| Q Let me withdraw it and ask the question this way 
21 | A I am sorry. 
| Q Was the question of Dr. Stern's relationship ith 
~ 
‘ | Satra resolved at the meeting at which this cocument wa 
2A discussed? 
5 ; 
2s A I don't believe so. 
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< 


w was the subject left with Dr. Stern by you? 


HE COURT: After the discussion? 


e subject was left in the state of perpetual 
and disagreement, which went on every day, every 


e time. 


he discussions went on all the time, as long as 


office, and, of course, up to the time when 


id manage to draft a document, which Dr. Stern 


and us approved. 


Til iRT: rhat is the August 3lst proposal? 
WESS: That is right, sir. 
2 In the month of August, did you go to Russia? 
A I am sure I must have, Mr. Hill. I go there every 


whether that 


you recall -- and if you have a recollection -- 


trip followed this August 10th dinner? 


A It is quite likely, sir. 

Q Let me ask you to take a look at Plaintiff's 
Exhibit B. This is the memorandum agreement t 25, 
1971, and I ask you when you saw that d ent for the first 
time. . 

A I don't recall, but of r [ recall -- I don't 


recall when 


I saw it for the first time, but I did see it. 
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Q ia this document come into existenc. as the result | 


. . lad r ~ ' 
of discussions between yourself and Dr. Stern? 


A nearly as I can remember, Mr Hill, the document | 


was the result of many discussions with Dr. Stern and myself, | 


| 


or with Dr. Stern and other members of my staf 


rh 


Q Did this document represent a proposal made by you 


to Dr. Stern or one made by him to you, if you can now cell 


A No; I cannot. 
Q If you recall, did there come a time subsequent 
to August 25th that Dr. Stern told you that he was prepared | 


to accept that document as an agreement? 


TIE COURT: Accept Exhibit B? 
MR. HILL: Yes, your Honor. 
Q (Continuing) In words or substance. 
A Truly, Mr. Hill, I could not tell you that. T 
don't recall. 


( 


Q Do you recall having a telephone conversation with 


Dr. Stern on the subject matter of Plaintiff's Exhibit b? 


‘ 


A I remember having a telephone conve} 1ti¢ 
Dr. Stern. I believe the conversation was over 4 week end, 
when he called me from California to say that he had ac epted | 
an agreement. Now, it could well have been this agreement, 
or it could have been another one. He accepted it -~- Wwe 


changed a lot of agreements, so lI cannot tell you. 
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low let me show you Plaintiff's Exhibits C and D. 
Well, I'll just show you D, which is the first page, 
which is the document dated Sentember 1, ‘71 addressed to 
Mr. Oztemel and signed by Dr. Stern, and it has attached to | 
it what is a copy really of Plaintiff's Exl ‘bit C. That 
is the Aucust 31 aqreement. 
id there come a time when you made the proposals | 
yntained in Plaintiff's Exhibit C to Dr. Stern? 
A Well, there came a time, Mr. Hill, where Dr. 
Stern and myself, and with the help of others in my organi- 


zation -- 


a) The others being whom, sir? 

A The others? For instance, one that was quite tial 
in this instance was Mr. Schloss. Mr. Mott was involved 
quite a bit. 

0 Anyhody else that you can think of? 

A I don't believe Mr. Giffen was much involved in 


these discussions. So the two I recollect were Mr. Mott 


and Mr. Schloss in trying to draft this agreement. 
0 And you've looked at that agreement in connection 
with preparina to testify here, haven't you? | 
A Have I seen this? 
90 Yes. 


If course, yes. 
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that agreement fairly nresent the proposals 


that were made by you to Dr. Stern on or about August 30th? 


2) Let me ask you this. lid you dis 


c? 
wv 
faa 
a | 
3 
un 


with Dr. Stern at or about the time this document was 
executied? 
Then you say “very much so," to the extent you 
can would you give us the amount of time that was expended 
in these discussions? 2s it a matter of hours? 
A Well, in the final stages of finally trying to 
nut even this one together, it was a matter of hours, yes. 
a) Let me ask you specifically. Was there any 


discussions on the subject of exnenses in connection with 


ti.is document? 


A Ves, It was one of the main tonics of discussion. | 


) And, as best you now recall, what was the discus- 


sion with resnect to exnenses at which Dr. Stern was present? | 


A The discussions were that of course myself, but 
especially Mr. Schloss, who was a financial man ar 


cautious one, were very apprehensive as to the kind f -- 


THE COURT: No. 
\ 
MR. FISHER: If your 
THE COURT: Mr. Izteme ‘ 3 fou are savina 
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t us n what you said to Dr. Stern, it is all right. 

THE WITNESS: Yes, sir. 

THE COURT: And it is much easier for us to 
be sure if you said "I said" or "Mr. Schloss said" and “Dr. 
Stern said.” 

rHuF WITNESS: I told Dr. Stern that. During my 
first meeting with Dr. Stern and Mr. Stafford, I remembered 
Mr Stafford telling hoth of us to be very careful in 
considering our erhead because IBM was such a large 
orcanization that t ould eat us alive, 

These words huna, and I reneated those to Dr. 
Stern when we wer jiscussina this thing, at which time 
Mr. Schloss also intervened. And so the discussion of 
expenses became quite heated and very much a irt of our 


) low let me ask you to turn to the schedule which 
is attached to Plaintiff's Fxhibit C. It is the last page 
of B. fell me, if y ill, whether that schedule itself 


ras discussed with Pr. Stern in your presence 


" And what was that discussion? 

A Well, the discussion was that 
Stern about Mr. Stafford's comments, remember 
himself, and both he and us were trying t ta 


, if you recall. 
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> 


mess, what would be a fair, an equitable amount of expense 


to allocate which would be out of -- which would be there 


no matter what happened. Whether there was any business 
done or not, we knew that there would be some expenses. 

Dr. Stern and I and Mr. Schloss, and off and on 
Mr. Mott, were trying to establish what suld be a fair 


fiaure for that, and I believe eventually we came to the 
round figure of a hundred thousand dollars. 

9 That hundred thousand dollars then was, if I may 
use the word, the c llective estimate of the aqroup as to 
what it would cost +ra to service an sqreement with IBM? 

AN That is correct. That was the figure. Even 
thouah there was nothing else,that we knew was going to 
have to be expended. 

8) An i the discussions with Dr. Stern then, what 

said with resnect to when he started to get something 
out of this relationshin? 
THE COURT: Was there any such discussion? 

a) Was there any such discussion as to, you know -- 
let me withdraw that and try it another way 

Was there any discussion with Dr 
of how the expenses would he charged aq t the 1 
and how he was to share in the rev BA t t 


application of the schedule? 
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ich of a discussion still, because ": 
tern at that time was so convinced of the astronomical 

numbers that -- 

Mn. FITSHER: Tf your Honor nlease -- 

THE COURT: Fxcuse me, Mr. Oztemel. If he said 
t 2 ae) su -- 

THE WITNESS Yes, he did. 

TH! ‘YURT : What did he sav to you? 

THE WITNESS: Or. Stern was telling us that 
we were looking at a minimum of $50 million worth of busi- 


ness with IBM, which eventually he put in the contract. 
COURT: Rut he didn't say, “And therefore 
T don't care how this works," did he? 
THE WITNESS: He wasn't worried about -- I'm 
sorrv. We told us he was not worried about making money 
- his nart of the commissions, but he told us he was 
concerned that the expenses we would deduct from this 
astronomical fiqure wld be limited or under control, 


hich eventually we tied to the schedule. 


" And how did you tie it to the 

\ Ry starting fre point zero, which indr 
thoussand, point zero income a hundred thou i and tt 
aoina from there. Rut at some point - ye aareed that 
some point the profits then would not tify further 


extension c 


a) So, 


the revenues reached a level then no 


be charged? 
A No, 
How 


The 


in that when 
if it were te 


then on. 


what is 


to Satra? 


uN 


THE 


THE 


THE 


THE 


AN Very muc! 
2) Was there 


described in the 


Yes, 


fa) What was that 


TOSA 


f expenses. 


In other words, there was 4 finite limit? 


sir. 


it work? 


1id 


exnenses 


COURT: Flattening 


WITNESS: 


sales would reach the 


COURT: I see, 


"WITNESS: No, 


so. 


were to be charged on a cumulative basis 


there was. 
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schedule 


discussion? 


would continue but at a flattening 


or declining? 


T believe flattenina, 


further exnenses would 


your Honor, 


was there a discussion to the effect that if 


million dollar level, 


>n thousand, it would remain at that level from 


It would not go below 


sir. 


any discussion with respect to whether 


as 


incremental 


And this subject was discussed with Dr. Stern? 


the revenues 
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A The discussion clearly -- 


THE COURT: Could you, insofar as possible, 


tell us what you said or Mr. Giffen or whoever was there 
said and what Dr. Stern said, instead of saying the discus- 


THE WITNESS: I‘m sorry. 


THE COURT: This, as you know, is critical 
to both sides in this case. 
(Continuing) I told Dr. Stern that I had heard 
from Stafford during ovr first discussion that the orders 
normally that IR” receives were nrocessed over a minimum 
of eighteen months and most of the time over two years. 

O told Dr. Stern, and he concurred with me, 
that if tomorrow we were fortunate enough to receive an 
order on behalf of IBM from the Soviet Union, that it was 
to be some two or three years before we realized any 


‘moind 


A 


money and therefore thta there would necessarily be some 


amounts spent in this period of time and that we certainly 


wanted to recoun those. 


And as far as I remember, Dr. Ster nl 
agreed. | 
Now, I also remember Mr. 5! telling Dr 
\ 
} id another exneri- 


Stern that we had a few months aqo 


ence where, in a similar arrangement sxpenses were just 
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inder the revenue, and he gave the example to Dr. Stern, 
Mr. Schloss said to Dr. Stern: 

"Tf next year we earn a hundred thousand dollars, 
and if our expenses are ninety thousand, we would not 
like you to come to us and say, ‘Well, let's 1.ot deduct 
the full amount of expenses and we'll make it up next year.'" 
He said, "We want to deduct the exnenses every year." 

And that was a part of this agreement. That's 
why we said exnenses must be deducted every year, with 


which certainly Dr. Stern agreed. 


9) There came a time when this document in its 


present form was sianed by you, is that correct, sir? 

A Yes, sir. 

@) Now, on the bottom of theschedule there is what 
apnears to be a writina. Is that in your handwriting? 

r That is my handwriting. 

9 You placed that on the document and you signed 


it, is that right? 


A T Ata. 
9 At the time you put that on the docume y' 


have a conversation with Mr. Stern? 


A I just previous to that had a conversation with 
\ 


Dr. Stern, yes. 


.) And would you tell me that conversation 4 best 
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A Dr. Stern came to me with a request, and I think 
I remember some of his words, that although there was an 
agreement he was qoing to come to me asking a favor. And 
he said, he repeated again: 

"Tt nicked theterms mvself together with you, 
but will you do me a favor? Recause I have no other 
income. I need an income badly. Will you agree to pay 
me half of the retainers without a deduction of expenses?' 

I told him I would. 

9) At this point in time, the point in time of this 
conversation, did you have any knowledge with respect to 
what theretainer might be from IBM? 

A No, we did not. 


2) You had had no discussions with IBM with respect 


I certainly had not. 

MR. HILL Your Honor mentioned that you had 
an apoointment, and this would he a convenient time for me, 
your Honor. 

THE COURT: I think it would. 

I'm sorry, but [] have to terminate. I am 
afraid I have no choice. We will resur aqain tomorrow 


afternoon at a quarter after two. 
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DIRECT EXAMINATI 
| BY MR. HII 
| 9 oe 


] of yesterday, we 


Mrs. Van Staveren 


on the subject of 


(Trial resumed, jury nresent.) 
ARA Oo2 TEs 
HILL: 


Mr. Oztemel, ! would 


an 


7 mn 


yztemel, when we concluded your testimony 


had 


ie 


\\ and the reference to the retainer and how that writing came 


EL, resumed. 
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April 5, 1974 


Your Honor, hefore I resume with 
just like to point out that 


i. Proehl are both in the courtroom. 


concluded with some testimony from you 


ur discussions of the expense schedule 


to he it on Plaintiff's Exhibit C. 
Let me take you hack to a period prior to the 

i} 
| } 
\| execution of Plaintiff's Fxhihbit c, the August 31 document, 
and ask you this: if vce:. recall, did vou have an 
| sations with Pr. Stern on the subject of Satra pe ve 
| 
| cont acting IBM? | 

’ | 
| A Yes. | 
| 
| | 
\| 9 Will you tell us what t 5 rersations with 
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HELLERSTEIN: May we have the time, please, 


, 
your Honor. 
in terms of 
being prior to tl execution of the August 31 document. 


THE COU even more, it 


tell us, when you refer to a conver~ 
place, to the best of your recollection? 
ave been, let's say, between the 20th 
and the end < he mont! coinciding with the discussions 
that Dr. Stern é initiated with IRM. 
ern came to me, I helieve once or twice, 
instruct my people, more specifically 
Mott, not to contact anv of the IBM 
lirectly. le said that he was in touch with them, 
ing well with them, and he told me that any contacts 
on the part of my staff directly with IBM might jeopardize 
the husiness at that time. 


Subsequent to August 31, the ex 


document, Plaintiff's Fxhibit C, the August 


aid vou have any conversations with Pr. ( he subject 


\ 


of representatives of Satra, Satr 


IBM? 
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rat is after the 31st, Mr. Hill? Is that what 


you are asking? 


Yes, sir. 
I believe ‘sv, ves, Sir. 
Can vou fix those in point of time? 


I believe the same day that Pr. Stern brought 


back his acceptance. 


is consiste 


Dr. Stern hr< 


This was towards the middle of September? 


THE COURT: wKait a minute. 


MR. HILL: ['m sorry. 
THE COURT: t'm just auestioning whether that 
t with what Mr.Oztemel has said. Ile said when 


vaht back his acceptance. 


THE WITNESS: That is before the 3lst. 


MR. HILL: tr misunderstood what the witness had 
said. four Honor is perfectly right. 
THE WITNESS: No, Mr. Hill. I would have 
trouble fixing the exa date when, again, Dr. Stern came 


to me and once again asked me to instruct, now more 


specifically, Mr. Giffen, to refrain rrom -- 


THE COURT: Was it shortly after h 


Plaintiff's Fxhibit C? 


after that. 


\ 
THE WITNESS: Yes, your t was she , 
But I would not he a 11 vou -- 


SOUTHERN DISTRICT COURT REPORTERS, U.S COURTHOUSE 


712A 


Nztemel-direct 647 


COURT: That is sufficient. 


3 Q Mr. Oztemel, during the course of the discussion 
3 which led to the execution of Plaintiff's Exhibit C, did 
5 | 


| you have anv discussions with Pr. Stern on the subject of 


i ° . - ° 
services to be rendered hy him to Satra in the event an 
i} 
7 | arrangement or agreement was reached with IBM? 
8 || P ae , ; 
A We had discussions regarding that. 
9 } 
9 Can vou tell us what those discussions were? 
10 || Also, to the extent vou are ale, fix them in point of time. 
\ 
| P ‘ 
i ‘| A I remember one occasion where we can fix 
12 | , . ; : 
i because it was the day when we signed the understanding, 
I 
13 l where we clearlv and iefinitively discussed as to Dr. Stern's 
4 | 
activities. The nature -- once again, Dr. Stern, for 
\ 
5 | reasons of his own, would not be explicit heyond the systems 
i analvsis, but he did tell me that the nature of his 
| 
7 | involvement would be to such an extent that it would 
! 
| . 
18 ! certainly take all his time, and he felt that he should have 
| 
19 | at least two assistants helpina him. And then he asked me 
i) 
2 | 


whether the two assistants that he felt he should have 


| 
] 
21 : 
| should not be paid by Satra. 
\| 
' 


2 I told him that could possiblv be so 1! the two 
; 3 | 
assistants and, preferably, Dr. Stern, would make thell 
a | office in New York with us, otherwise in California that he 
25 


i} 
| 
| would have to take care of them himself 
! 


25 
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9) Did he say anything in response to that? 


A In response to my not heing willing to pay their 
salary? 

9 Yes. 

A Well, as usual, Pr. Stern felt that he was -- 

9 What did he say? 

A I'm sorry. He said this was not fair to him and 


that people, even though he hires them as his assistants, 
working on the project should be paid hy Satra. 

I told him that this would prohably he so if it 
weren't for the fact that we were now paying a 59-50 
arranqement and that I had a whole staff of people working 
and those people were paid by me and that any assistants 
that he required should be paid hy him. 

9 In this period prior to August 31, the date that 
Plaintiff's Exhibit C was executed, did vou have any discus- 
sions with Dr. Stern on the general subject of the nature of 
his rleationship with the people in IBM at that time? 

A The nature of his relationship? 

a) Yes, sir. Pid he tell vou who he knew, what he 


knew, what he was doing with people at IBM? 


A I had, in our conversations, told Dr. Stern of 

. : : \ r , 

my previous discussions and some attempts to have IBM work 
with us, and I told him that the executives of IBM I talked 
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execution 


relationsnip 


relationship | 


that his 
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la me that this kind of decision, namelv, a 


work or not to work with the Soviet Union. 


with 


And when I told that 


that it was preciselv that it 


that he knew, 
Thompson, well enough to do that. 

Nid he sav anything to you, again prior to the 
of Plaintiff's Exhibit C, 


with IBM 


8 


tween 


Well, his 


or -- 


COURT: 


WITNES: 


Stern 


in the nature 
that was what was common hetween 
And while I believe he told me that he 
their people who were at his level of te 


that he talked of most was ‘the Amha 


and 
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he told me 
to contact 
Watson. 


And while he did not elaborate, 


for instance,the Ambassador, 


on the subject of his 


nossible impact on the future 


IBM was more in the 


relationship with 


telling us what he told you? 


told me that his relationship with 


of sophisticated technology. 


knowledqe 
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necialty 1s essential to enable us to have a relationship 


] THE COURT: I'm not quite clear on one point. 


| ; : . 
5 I don't know if vou can answer it, Mr. zteme] 
| | 
6 || THE WITNESS: I will try. 
7 | THE COURT: According to your under: tanding, 
i| ‘ , : F 
8 | aj Amhassador Thompson have a position of some sort with 
| ' 
9 iPM at this time? 
10 | THE WITNESS: Dr. Stern told me that the 
| 
ll jj Ambassador was very lose to Mr. Watson and therefore 
| 
12 Mr. Watson had a very open ear and that through that 
13 | relationship that he would communicate with -- 
| 
14 |] THE COURT: But Dr. Stern did not represent, and 
| 
15 || you did not have any information which led you to believe, 
| 
| 
16 that Ambassador Thompson actually was a functionary of IBM 
i | in any way, did he? 
i} | 
18 |; THE WITNESS: No, vour Honor. Ue didn't tell 
y 19 me anything one way or the other, no, sir. 
| 
rs 2 || THE COURT: And vou didn't have any, vou don't 
| 
21 |i even now have anv, such information, did you? 
22 | THE WITNESS: No. 
B | MR. HILL: For the 1ecord, I would lso like to | 
| | 
2A mention that Mr. Schloss is in the irfroom T thought | 
25 your Honor and the jury would 1i} what these pe 
1} 
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NELLFERSTEIN: If your 


uut on anybody he wishes, 


nouncements acs to 


but I 


een mas 


in, too. 


rely 


Honor please, Mr. 


on the facts, 


651 


Hill 


don't know that 


into the 


court- 


You are free 


your 
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Oztemel. 
with IBM, 
A 
Hill. 


Stein, 


Ty 


was not 


But was 


that Dr. 


and a series of 


arrived 


Q 


to get e* 


A 


Right 


Stern was continuing his discussions 


from Satra was 
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Let's go on to the period after the j3lst, Mr. 


When, if you recall, was an agreement reached 


or between IBM and Satra? 


I would not be able to be definite on that, Mr. 


after the conclusion of the ¢d»cument with 


I believe I had to go to the Soviet Union. 


THE COURT: Isn't that agreed in the record? 


Yes, your Honor. 


That it was September 22nd? Wasn't 


Yes rour Honor. Septem 2r 22, 
y i 


, 


Although, if I may, your Honor, 


necessarily referring tr the signed document. 


advised, either directly or through my people, 


vith IBM 


understandings and agreements were being 


at. 


During this period -- this is what I w trying 


-- did you have any knowledge 
\ 


in touch with IBM? 


Well, I had, following 


| 
I 718A 
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2 instructs my people not to contact IBM unless it was 
3 absolutely necessary, and even then I had asked them to do 
= 4 | it through Dr. Stern. 
5 Q Let me show you Plaintiff's Exhibit H, which is 
6 the agreement between Satra Corporation and IBM World 
7 Trade, and ask you if you can tell me when you first saw 
8 that docurent in its present form, if you ever have. 
9 A I believe, Mr. Hill, that I first saw this documen 
10 || upon my return from the Soviet Union. Exactly when, I 
ll don't know 
12 | Q Did there come a time subsequent to August jlst 
13 | when you were in Dr. Stern's company in Moscow? 
14 | A I don't believe Dr. Stern and I have ever been 
15 in Moscow together. 
THE COURT: In other words, you were not there 

17 1t the time that Mr. Giffen was there? 
18 | THE WITNESS: No, sir, I was not. 
19 | Q Did there come a time during the course of your 
vt) | stay in Moscow that you had a telephone conversation with 
2! i Mr. Stafford. Mr. Stafford being in New York . 
22 | on the subject of Di. Stern coming to Moscow? 

a) 

- i) As Yes, I did have guch a telephone conversatio | 
2A ! Q Will you tell us what that conversation was, 4s | 
25 | best you recall? 
| 
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MR. HELLERSTEIN: If your Honor please, when 
Mr. Giffen was asked to testify to the conversation he 
said he had with Mr. Stafford, after a side bar conference 
your Honor allowed that testimony to come in. 

Then we found out, when Mr. Stafford testified, 
that the conversation he said he had with Mr. Giffen was 
considerably less than Mr. Giffen said he heard. This 
exemplifies -- 


MR. HILL: Your Honor, this is argument to the 


THE COURT: I ama little puzzled. I don't 
think you need to refer to previous testimony. When the 
time comes, you can make whatever statement you want to the 
jury. 

What is the objection now? 

HELLFRSTEIN: A hearsay objection, your 

Honor. 

THE COURT: Let me check with Mr. HI1ll to see 
whether he is trying to prove the truth of the contents 
of what is to be reported or not. 

MR. HILL: I can say right now, no. 
trying to prove that the conversation occurred. 

THE COURT: I don't think it is disputed that the 


conversation occurred, is it, Mr. Hellerstein? 
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MR. HELLERSTEIN: It is not disputed, no. 

Q Can you tell us what the conversation was? 

A Yes. Mr. Stafford did call me in Moscow and 
told me that he had heard from Dr. Stern that I had asked 
him not to come to Moscow, that is, I asked Dr. Stern not 
to come to Moscow. 

Then he asked me if I would allow him to come 
to Moscow. And I told him that if he felt he should, then 


it was fine with me. 


Q You mean if he, Stafford, felt he should? 
A Thats. rignt. 
Q Let's move ahead in point of time. 


Do you recall a meeting with Mr. Statford and 
Mr. Giffen in Londoi in the fall of 1971? 
A Yes. 
a) Would you tell us what happened at that meeting 
MR. HELLERSTEIN: I ubject on the ground of 
hearsay, your Honor. The same point. 
THE COURT: I'll give a proper instruction to the 
jury. Otherwise the objection is overrul: 
A It was a dinner meeting with myself, Mr. Stafford 
and Mr. Giffen. When the \conversation aruse regarding 


Dr. Stern, Mr. Stafford told me that he felt compelled, I 


believe, to use his use of words, to put me straight 


721A 
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regardin me things concerning Dr. Stern. 

And he proceeded to tell me that Dr. Stern was 
not known to him until he had received a call and returned 
a call; to the best of his knowledge among his colleagues 
im IBM World Trade Dr. Stern was not known; and, furtner- 
more, that whatever knowledge or ability in the technical 
field Dr. Stern had wsa of no help to IBM's endeavors in 
the Soviet Union and, as a matter of fact, that was a touchy, 
in his own words again, point with IBM, and as a matter 
of fact, they would not be able to use Dr. Stern's services 
in the capacity of a systems analyst or whatever. 

Q Do you recall anything else he said? 

A In that subject, Mr. Hill, I don't believe much 
else was said. 

Q Did there come a time, Mr. Oztemel, when you 
met with Dr. Stern subsequent to this meeting with Mr. 
Stafford when the subject of his continuing relationship 
with Satra was discussed? 


A Did I have a meeting with Dr. Stern regarding 


Yes. 
A There came a time soon after learned from 
\ 


Mr. Stafford of his views on it, and I had had several 


discussions with “cr. Giffen and I had asked him to explo 
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the matter much more carefully and then report to me, and 
after I received his report there came a time when I asked 
to meet with Dr.Stern and approached him on the subject. 

Q And would you tell us what happened at that 
meeting? 

THE COURT: Was that back here in New York? 
THE WITNESS: Yes, sir. 

A At that meeting I told Dr. Stern, with some 
elaborations of how this matter had come to my attention, 
my conclusions -- 

Q What did you tell him about your conclusions? 

A Well, I told Dr. Stern that I had entered into 
an agreement with him on some definite premises. 

Q Did you tell him what those premises were? 

A Yes, sir. was just about to tell you. 

The premises were, first of all, that he, Dr. 
Stern, would bring IBM to us and arrange a relationship 
between Satra and IBM. That he had done. 

I told him I was not concerned as opposed to 
Mr. Giffen, for instance, who was concerned as to 


had arranged this introduction and the contract. I told 


him that I was not really cencerned how he did it. This 


was his business. In our trade, when somebody promises to 


bring either a source or a client or something, how he 
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658 


does it is his business and to the point where I would 
consider it unethical to probe into his means. 

So he had done that. 

Now, the other part of my understanding and 
my agreement wich him was that he would carry literally 
fifty percent of the load in servicing the IBM account 
and, using his own words, I reminded Dr. Stern that he 
had said without his presence and work that the contract 
with IBM was never possible. 

I told him that I had now regretfully found that 
I was misled and, therefore, regretfully I told him that 
our relat hip as it was had to stop. But I believe 
I offered Dr. Stern to compensate for the first part of his 
accomplishment, which was to bring IBM, and I believe 
I offered him a choice of $100,000 or the usually accepted 
‘nders fee schedule. 

Do you recall anything else that you said to him? 

THE COURT: May I ask how the usually accepted 
finders fee schedule would have operated? 

THE WITNESS: It would have operated ¢] hasis 


of income, your Honor. 


THE COURT: A certain percenta , 
\ 
THE WITNESS: A certal! rcenta : It 
have been 5 percentoaf the [first million, 4 percent of the 
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THE COURT: I see. 
THE WITNESS: And it would have continued 
indefinitely at a fixed level. I: would have continued 
indefinitely as long as the contract which he had 


arranged was alive. 


THE C RT: Yes. That's what I mean, Mr. 
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Dr. Stern say anything to you, sir? 


A I believe, Mr. Hill, Dr. Stern started telling 


an me things. I think we were getting, once again -- 
Q Tell me what he said when the conversation 
started, as best you recall. 


MR. HELLERSTEIN: Could you fix the time, please? 


It's at this same meeting, I take 


HILL: 


HELLERSTEIN: Ask him, 


| 
li A No, I would not recall at this time what Dr. 
| 
12 || Stern said specifica 
1] 
\} 
13 |} THE COURT: I don't want to press you unduly, 
| 
| 
14 | but can you remember the general nature of his response? 
15 } THE WITNESS: Well, the general nature of his re- 
16 sponse was not certainly a total acceptance of what I was 
17 ‘ing, but it was not a total negation, either. As 
; 
18 || I recollect now, we were getting -- we were beginning 
19 | to talk about enother arrangement, at which time I told 
D | Dr. Stern to please g¢ yunsel for himself and we will 
21 || continue the discussions 
22 MR. HILL: Your Honor, I am about 
2 new line which I suspect may require sor iscussi 
i} \ 
2A THE COURT: All right. 
25 (At the side bar.) 
} 
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iR. HILL: Your Honor, I have the '73 contract 
2», It would be my intention to examine Mr. Oztemel 
on the circumstances and the background of the execution 
of this contract. I believe it's relevant on a whole host 
of issues in the case, but, in particular, I think at 
this point where damages isn't the case, it's relevant, 
I think, if it's the contention of the plaintiff that 


this document was entered into for the purposes of and 


indeed does thrwart Dr. Stern in his claim. In other 
words, it was enters into to defeat whatever claim he 
might have on the 1971 contract. 
THI IURT : I am not quite sure whether it's 
the plaintiff s sition that that was the purpose or whethe 


although that might have been the purpose, it was an unsuc- 


cessful purpose and it's a mere continuation of the 
C jinal agreement. 
MR. HELLERSTEIN: That's correct, your Honor. 
THE COURT: The latter? 
MR. HELLERSTEIN: The latter, that we are entitled | 


to the monies under it. I wouldn't also agree that (amag 


is not in this case. It's something we haven't re: 
MR. HILL: Let's deal with this cirst. If 
\ 
it's not the contention of the plaint - well, let 


me withdraw that and put it anothe 
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the only position of the plaintiff is that 


this simply represents a “renewal” -- 


THE COURT: This is now the rule of the game? 


MR. HILL: Yes, and if: it's not an issue before 


this jury that this contract was entered into was sort 


of an evil motive, you know, in and of itself, I am 


not entitled to raise it. 


THE COURT: I und@rstand you will not argue that 


to the jury, tuat is, you will not argue that they entered 
into the '73 agreement for the purpose 7f damaging the 


plaintiff? 


MR. HELLERSTEIN: That's correct, your Honor. 
MR. HILL: Fine, your Honor. 
(In open court.) 
MR. HILL: I have no further questions of 
Mr. Oztemel. 
CROSS-LXAMINATION 


BY MR. HELLERSTEIN: 


Q Mr. Oztemel, when Dr. Stern was no longer 
involved with Satra in connection with the IBM contra 
who took over the servicing of IBM? 

MR. HILL: Your Honor, excuse me. [i have a problen 
\ 


with Mr. Hellerstein because I can't hear him. 


THE COURT: I think we're going to have to ask you} 


T28A 
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t stand bac there, Mr. Hellerstein. 


Q When Dr. Stern was no longer involved with the 
$ servicina of the relationship between Satra and IBM, who 
5 took over the servicing of IBM? 
§ A To the best of my recollection, there was nothing 
7 to take over from Dr. Stern because Dr. Stern had not done 
8 in the servicing anvthing active, but as *>% who was working 
9 with IBM, I think a number of people. Certainly, I was, 
10 | Mr. Giffen was, and some of our consultant personnel. 
| 
ll } Q Would it be fair to say that Mr. Giffen was the 
| 
12 | primary person involved? 
13 | A No. If we must find a primary person at that 
14 | stage it would have to be me. 
15 | Q When you were traveling, which I gather was 
16 frequently, who was it? 
17 i aN Well, you see, at that stage, once again, all the 
18 | work that had to be done regarding IBM had to be done in 
| 
19 Moscow where precisely I was. So I was the one contacting 
20 ] the necessary minist! s, the necessary industries in 
21 ! the Soviet Union, and developing a relationshi; 
22 ! with IBM. | 
| | 
Zz Q As far as the Soviet ministries were concerned 
\ 
2A A The various Soviet ministries and industries, yes. | 
25 With respect to communications with the IBM | 
i] | 
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>ffices back i lew York, who was primarily involved in 


doing that? Was that Mr. Giffen? 


; } 
A If there were indeed any communications, I suspect | 


it would have been Mr. Giffen or rhaps, af the matter 
was more legal, it would have been Mr. Mott. 

Q After Mr. Giffen left the company, who took over? 

iR. HILL: Can we have a point in time for that, 

Mr. Hellerstein? 

Q You can fix a point in time, Mr. Oztemel. 

A When Mr. G n left, he left as the president -- 
I'm sorry, he left as vic president of the corporation. 


Before then, Dr. Proehl had taken over as president of 


Satra Consultant Corporation. nder his direction, the 


account was serviced by various members of the organization. 


Q You talked about a conversation you had in London 


with Mr. Stafford and I think Mr. Giffen. 


A That's right. 

Q Incidentally, where was that held, Mr. Oztemel? 
A It was held in the dining room of Curzon Club. 
9) Are you a member of that club? 

A Yes, I am. 

Q Is the membership a Satra member shit 

A No, it's an individual member: ‘ 

Q You hold . privately? 
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I believe Mr. Giffen did also. 
Q You pay for that out of your pocket; it's not 


a company expense? 


MR. HILL: Your Honor -- 
THE COURT: Sustained. 
Q You nad a conversation with Mr. Stafford? 


We had a conversation, all three of us, but 
I believe the active pacticipants were Mr. Stafford 
and myself. 

Q Wnat position did eventually Mr. Stafford 
occupy in the Satra organization? 

A Mr. Stafford eventually, perhaps a year, a 
year and a half later came to us as the president of Satra 
Industrial Corporation with a function ‘Co develop trade 
specifically with the German Democratic Republic. 

@) The answer is -- 

A Pardon? 


0 I just asked you what his position was. What 


was his position, president of Satra Industrial Corporation? 


A The president. 

Q The president? 

A fhe president. | 

Q Were you in the courtroom when Mr. Giffen 
testified that during the period of September and 
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October 1971 Mr. Stafford volunteered to him a desire to 


leave IBM and join some consulting company? 

MR. HILL: Your Honor, I am going to interrupt 
and ask if there is going to be any references to the 
earlier testimony in the case that it be referred to by 
a question and answer. I don't think it's fair to permit 
counsel to sum up the testimony, which the witness may 
Or may not have heard; he may or may not have been listening | 
to it. | 


THE COURT: Mr. Hill, I don't know that I am going | 


to make everybody look at the record. If you disagree 


| 
| 


with the characterization of the testimony that was just 
given, for example, in this instance, then I will make 
counsel refer to the record. 

MR. HILL: With all respect, your Honor, that 
is just the problem. I may di:* gree or agree, and I 
don't think that's really very relevant to whether or not 
the witness understands Mr. Giffen's testimony that way. 


THE COURT: Let's put it this way. RAther than 


require a reference to the record which will be ix 
I will ask counsel, you and Mr. Hellerstein f you 
are going to put questions of this sort, saying were you 


here when so-and-so testified -- 


MR. HILL: And does he remember his testimony to 


Oztemel-cross 


THE COURT: Yes. 


Let me put the question to you, Mr. Oztemel: 
Did you hear or do you recall any testimony that Mr. 


Giffen gave here to the effect that while Mr. Stafford 


e was at IBM he had a conversation with Mr. Giffen expressing 


8 || a desire to leave IBM and join some consulting company? 
9 A I heard up to the point where Mr. Giffen said 
\| 
10 | Dr. Stafford was not entirely happy with IBM, and that's 
11 all I heard. 
12 Q Did it enter your mind, Mr. Oztemel, when you 
13 had this conversation at the Curzon Club -- cid it enter 
| 
14 | your mind that Mr. Stafford was perhaps gently suggesting 
15 to you that he might like to join your company? 
16 MR. HILL: Objection, your Honor. 
17 THE COURT: Overruled. | 
18 | A Not even remotely. Mr. Stafford seemed to be , 
19 | a very energetically devoted person to IBM who was just | 
v1) | raring to go and develop especially the Soviet business, 
21 so not even remotely. 
Q How did you take this particular conversation, | 


just as nostalgia or something of that natur 


A By that time I had some several concacts with 
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IBM and with my previous knowledcee, I know the sensitivity 
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of IBM regarding certain points. So when Mr. Stafford 
approached me, saying “I want to clear this point with you," 
it didn't come te me as a surprise. I took it that he 
was making sure that in no way IBM was invebved in a case 
where somebody had misrepresented the situation. 

I am not sure I understand your answer, but 
that's not really important. 

Let me put the question again: 

When Mr. Stafford was telling you of certain 
restlessness about his employment at IBM, would that be 
a fair way of characterizing it? 

A He was not telling me anything like that at 
ali. I told you that I heard from Mr. Giffen that at some 
point :°*. Stafford had said that. Mr. Stafford never 
told me anything like that. 

Q Did you pursue what Mr. Giffen had told you with 
Mr. Stafford? 

A I heard that perhaps for the first time in Mr. 
Giffen's testimony. He nad not told me that Mr. Stafford 
had to! Lim he was unhappy. 

0 Oh, you mean you had not heard this back in the 
Curzon Club, he did not tel} you this? 

A No. At the Curzon Club Mr. Stafford told me about 


clearing the situation so far as Dr. Stern was concerned, 
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and then we talked about other things, but not his company 


life or any other kind of life. 


Q In other words, the first time you heard anything 


of ‘his suggestion that I put in my previous question 


was when you heard Mr. Giffen testify here? 


A I'm sorry, I must correct that because there came 


a time when Mr. Stafford and I had luncheon at the Harvard 


Club, Yale Club, one of those, when he told me that he 


was resigning from IBM and that he was looking for a 


situation. 
Q Was his resignation voluntary? 
A As far as I know, yes, sir. 
Q He was then looking. What time was that? 


What period of time was that, Mr. Oztemel? 

A I'm sorry. 

Q That was the first you had any inkling of the 
desire on “4c. Stafford's part for one reason or another 
to move away from IBM to some other company? 

A As far as I can remember, yes, sir. 


Q So when you and Mr. Giffen and Mr. Stafto 


had this conversation in London concerning Dr. Stern, you 


had no idea whatever that Mn. Stafford was thinking that 
he might want to leave IBM? 


A As far as I can remember now, I did not. 
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@) nd certainly you had no idea that he might be 


interested to join your company? 


A No, sir. 
Q Do you think Mr. Giffen knew at that time? 
A I would have no way of knowing, but if he had 


known I would have expected that Mr. Giffen would have 
told me. 

Q So it came as a surprise to you when you heard 
in the testimony Mr. Giffen say this? 

A No, not necessarily. 

Q If I remember your testimony, and you correct 
me if I recall it wrong, Stafford, in the Curzon Club, 
was telling you something about Dr. Stern to put you 


straight. Is that his word? 


A 7 =< 

Q To put you straight. Is that what you used? 

A Thore are the words that come to ity mind now, 
yes. 

Q To the best of your recollection as you sit here 


today, Mr. Oztemel, were th-se the words he used, | 
you straight? 
A As I sit here today, those are rords I remembe 


yes. 


Q Oa what subject was he putting you straight? 
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A Whether he was putting me straight or whether 

he was putting the record straight, he was telling me that 


if I had any understanding that there was a relationship 


between IBM and Dr. Stern, or that IBM would make | 
representations to anybody, including Dr. Stern, that they | 
would not enter into a contract with a third porty or a 
second party without the existance of somebody like Dr. 
Stern. 
He wanted to make sure that this was not the truth 

and this was not acceptable to IBM, and he felt that I 
must know. 

Q You didn't think that Dr. Stern and IBM had a 
contractual relationship while Dr. Stern was supposed to 
be your partner, did you? 

A I certainly didn't think that they had a con- 
tractual relationship, no. 

@) That would be a wrongful act, wouldn't it, if 
Dr. Stern had a relationship -- a contract of IBM while 
he was supposed to be your partner? 

A It all depends on the contract. If he rei J | 
a computer from IBM, I certainly wouldn't have object: 4. | 

Q It all depended. But you didn't think when Mr. 
Stafford was saying this that he was talking about some 


contractual relationship between IBM and Dr. Stern? 
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A io. I believe you misunderstood me. Mr. 
Stafford never said that. 

Q You were talking about a record of some sort 
that Dr. Stern had a relationship /ith IBM. “What kind 


of a relationship did you mean? 


A If indeed I said -- i used the word "relatioushiv" 


and I don‘t -- 

@) You can change the word. We won't hold you to 
the word. 

What did he say, as you best can recall? 

A What did Dr. Stern say to me or what did Mr. 
Stafford say? 

Q What did Stafford say to you at this time to 
set you straight? 

A Mr. Stafford said he understood from Mr.Giffen 
that Dr. Stern had presented to us that, first of ail, a 
relationship -- a contract between IBM and Satra was 


not porsible without the existence of Dr. Stern. 


@) Who said tl.at, Stafford? 
A Stafford said that. 
T:E COURT: I understand Stafford said that he 


had been <:old that Stern had said that? 


THE WITNESS: That's right. 


Q In other words, somebody said to Stafford that 
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Stern ha aid that there could never have been a Satra- 
IBM relationship without Dr. Stern? 

A Well, Dr. Stern had told us that. Now, somehow 
Mr. Stafford found out what Dr. Stern had been telling 


us for a long time. 


2) Do yo. know how he found out? 
aN Well, one way he could have found out is through 
his conversation witni Mr. Giffen, unless -- well, I will 


not summarize. I was going to say unless Dr. Stern 
approached Mr. Staffora on the same question. 
Q Let me ask you this question, Mr. Ozt rel: 
Did you or %iffen say to Mr. Stafford, in words 


or substance, ‘ou know, we have got this co. .ract with 
Stern where we have to pay him 50 percent of whetever we 
make. Does he deserve that?" Did you ever ask that 


‘uestion in some way? 


A I did not. 
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